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To 


THE RIGHT REVEREND | 
E D M UND L A W, D, D, 
LORD BISHOP OF CARLISLE. = 


Sg rg 
Hap the obligations which I owe 
to your Lordſhip's kindneſs been much 
| lefs, or much fewer, than they are; 
| had perſonal gratitude left any place in 

f my mind for deliberation or for i inquiryj; 
n ſelecting a name which every reader 

1 might confeſs to be prefixed, with pro- 

f priety, to a work, that, in many of 
its parts, bears no obſcure relation to 
; the — principles of natural and 
— 


OY 
events” religion, I ſhould have found 


myſelf directed by many confiderations 
to that of the Biſhop of | Carliſle. A 
long life, ſpent in the moſt intereſting 
of all human purſuits, | the inveſtigation 
of moral and religious truth, in con- 


ſtant and unwearied endeavours to ad- 


vance the diſcovery, communication, 


and ſucceſs of both; a life ſo occupied, 
and arrived at that period which ren 

ders every life venerable, commands re- 

ſpect by a title, which no virtuous mind 
will diſpute, which no mint ſenſible of 
the importance of theſe ſtudies to the 
| ſupreme concernments of mankind will 
not rejoice to ſce acknowledged. What- 
ever difference, or whatever oppoſition, 


ſome, who peruſe your Lordfhip s writ- 
ings may perceive between your con- 


— ; — cluſions 
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cluſions, and. their, own, the good and 
wile of all perſuaſions will revere that 
induſtry, which has for its obje& the 
illuſtration .or defence of our common 
Chriſtianity, Your Lordſhip $ reſearches 
have never loſt fight of one purpoſe, 
namely, to recover the ſimplicity of the 
goſpel from beneath that load of unau- 
thorized additions, which the 1 ignorance | 
of ſome ages, and the learning of others, 
the ſuperſtition of weak, and the craft . 
of deſigning men, have (unhappily for 


1ts intereſt) heaped. upon it. And this 
| purpoſe, I am convinced, was dictated | 


by the pureſt motive; by a firm, and, 
I think, a juſt opinion, that whatever 
| renders religion more. rational, renders | 
4 more credible; that he, who, by a 


diligent and faithful examination of the 
ag original | 


ſw] 
original records, diſmiſſes from the fyſ- 
tem one article, which contradicts the 
apprehenſion, the experience, or the 
reaſoning of mankind, does more to- 
Wards recommending the belief, and, 
| with the belief, the influence of Chrif- 
tianity, to the underſtandings and con- 
ſciiences of ſerious 1 inquirers, and through 
them to univerſal reception and autho- 
rity, than can be effected by a thouſand 
contenders for creeds and ordinances of b 
| human eſtabliſhment, E 14 
When the doctrine of r 


tion had taken poſſeſſion of the Chriſ- 
tian world, it was not without, the in- 
duſtry of learned men that, it came at 
length to be diſcovered, that no ſuch 
doqrine was contained in the New Teſ- 
tament. But had, Foley excellent per 
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ſons 


[ ix 1 
ſons done nothing more by their diſco· 
very, than aboliſhed an innocent ſuper- 
ſtition, or changed ſome directions in 
the ceremonial of public worſhip, they 
bad merited little of that veneration, 
with which the gratitude of proteſtant 
churches remembers their ſervices. What 
they did for mankind was this, they ex- 
onerated Chriſtianity of a weight which 

funk it. If indolence or timidity had 
checked theſe exertions „ or ſuppreſſed 
the fruit and publication of theſe in- 
quiries, is it tov much to affirm, that 
infidelity would at this N have been 


5 uteri 


1 do not mean, my Lord, by U the 

mention of this example, to inſinuate, 5 

that any popular opinion which Your 

Lordſhip * have encountered, ou ght 
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W * your Lordſhip s VIEWS, but 
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to be compared with tranſubſtantiation, 


or that the aſſurance with which we re- 
Je& that extravagant abſurdity, is attain- 


able in the controverſies in which your 
| Lordſhip has been engaged: but I mean, 
by calling to mind thoſe great reformers 
of the public faith, to obſerve, or rather 
to expreſs my own perſuaſion, that to 


reſtore the purity, is moſt effectually to 


6 promote the progreſs of Chriſtianity ; 5 
and that the ſame virtuous motive, which 


hath ſanctified their labours, ſuggeſted 


yours. At a time when ſome men ap- 


pear not to perceive any good, and others 


to ſuſpect an evil tendency, i in that ſpirit 


of examination and reſearch. which 1 18 5 


gone forth 1 in Chriſtian countries, this 


teſtimony i is become due not only to the 


0. 


(oi 1 
to the general cauſe of intelleQual-and 
religious liberty. ls 5178111 1 
That your Lordſhip's life may bb: pro- 
longed in health and honour; that it may 
continue to afford an inſtructive proof | 
how ſerene and eaſy old age can be 
made, by the memory of important 
and well intended labours, by the poſ- 
ſeſſion of public and deſerved eſteem, 
2 by the preſence of many grateful rela- 
tives; above all, by the reſources of re- 
ligion, by an unſhaken confidence i in 
the deſigns of a faithful Creator,” 
and a ſettled truſt in the truth and in 
the promiſes of ere is the fer- 
vent e, of, my Lord, 
if Vour ban 8 dutiful, 
- Moſt obliged, 


"bind moſt devoted drin BOY 
_ WILLIAM PALEY. 
Moog 7856. | 
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| ethics—the direction of private conſciences 


TN the ente chat I have met "ik upon 
the ſubject of morals, I appear to myſelf 
to have remarked the following imperfec · 
tions —either that the principle was Errone». 
ous, or that it was indiſtinctly explained, or 
that the rules deduced from it were not ſuf- 
ficiently adapted to real life and to actual 
ſituations. The writings of Grotius, and the 
larger work of Puffendorff are of too forenſic 
à Caſt, too much mixed up with the civil law, 
: and with the juriſprudence of Germany, to 


anſwer preciſely the deſign of a ſyſtem of 


| 8 


in the general conduct of hum 
haps, indeed, they are not to be tegrsed 
as inſtitutes of morality calculated to inſtruct 


L iv ] 


an individual i in his duty, ſo much as a ſpe- 


Ges of law books and law authorities, ſuited 
to the practice of thoſe courts of juſtice, 
whoſe deciſions are regulated by general 
principles of natural equity in conjunction 


with the maxims of the Roman code: of ; 


which kind, I underſtand, there are. many 
upon the continent. To which may be 


added concerning both theſe authors, that 


they are more occupied in deſcribing the 
rights and uſages of independent communi- 
ties, than is neceſſary i in a work which x pro- 


felles, not to adjuſt the correſpondence of 
nations, but to'delineate the offices of do- 
meſtic life. The profuſion alſo of claſſical 


quotations, with which many of their pages 
abound, ſeems to me a fault from Which it 
will not be eaſy to excuſe them. If theſe 

extracts be intended as decorations of "ſtyle; 


the compoſition. is overloaded with orna- 
ments 


4 
5 
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ments of one kind. To any thing more than 
ornament they can make no claim. To pro- 


poſe them as ſerious arguments; gravely to 


by the teſtimony of a Greek or Roman poet, . 


is to trifle with the attention of the reader, 
or rather to take it off from all . princi- 
e of reaſoning in morals. 725 


Of our own writers in this branch of ahi- 


bedr, 1 find none that I think perfectly 
free from the three objections which I have 
ſtated. There i is likewiſe a fourth property 


obſervable almoſt in all of them, namely, 


that they divide too much the law of na- 
ture from the precepts of revelation ; ſome 


of ſcripture authorities, as belonging to a 55 


different province, and others reſerving them 


for a ſeparate volume: which appears to me 
much the ſame defect, as if a commentator 


on the laws of England ſhould content him- 


ſelf with ſtating upon each head the com- ; 
mon law of the land, without taking any no- 


tice 


book, and the ſtatute la in another, + When 


| poſitions, without ſubjoining a continued a- 
” gument or regular diſſertation to any of tem. 
This ſententious, apothegmatizing ſtyle, by 


FE IPTG mou CHOOSES . 
to give his readers the common muy in ones | 


the obligations of morality are taught,” 


an 2 pious and celebrated writer, let the 


« ſanctions of Chriſtianity never be forgotten; 
« by which it will be ſhewn that they give 
e ſtrength and luſtre to each other; religion 
will appear to be the voice of reaſon, d 


4 * morality the will of God.“ 1 


The manner alſo, in which modern writers | 


have treated of ſubjes of morality, is, in 
my judgment, liable to much exception. It 
has become of late a faſhion to deliver moral 


inſtitutes 1 in ſtrings or ſeries of detached pro- 


crowding propoſitions and paragraphs too 


faſt upon the mind, and by carrying the eye 


of the reader from ſubject to ſubje& in too 
quick a ſucceſſion, gains not a ſufficient hold 


8 rege: to The e Preceptor 1 Dr. Johnſon, 
upon 


E xvil 5 


upon the attention, to leave either W me. 


J mory furniſhed, or the underſtanding ſa- 


tified. However uſeful a ſyllabus of topics, 


or a ſeries of propoſitions may be in the 


hands of à lecturer, or as a guide to a ſtu- 
dent, who is ſuppoſed to conſult other books, 
or to inſtitute upon each ſubject reſearches of 


his own, the method is by no means con- 
venient for ordinary readers; becauſe few 
readers are ſuch thinkers as to want only a 


hint to ſet their thoughts at work upon; or 


1 ſuch as will pauſe and tarry at every propo- 4 


ſition, till they have traced out its depen- 
N proof, relation, and conſequences, 
before they permit themſelves to ſtep on to 
another, A reſpectable writer of this claſs“ 
has compriſed his doctrine of _— in 1 the 


1 three following propoſitions. 


No one is born a ſlave, becauſe every 


4 * one is born with all his original rights.“ 


Do "M6 one can become a flave, becauſe eo 


* Dr. "i es mithas of « « Infltutes of Moral Philo 


1 8 ">. 1767. 
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one from being a perſon can, in the lan- 


« guage of the Roman I, become a things 


or ſubject of property.” £ 
% The ſuppoſed. property of the maſter in 


A the ſlave, therefore, is matter of uſurpa- 


« tion, not of right.” 


It may be poſſible to deduce Fromm theſe few. 


adages ſucha theory of the primitive rights of 
human nature, as will evince the legality ol 
ſlavery; but ſurely an author requires too 
much of his reader, when he expects him to 
make theſe deductions tor himſelf; or to ſup- 
ply, perhaps from ſome remote chapter of 
the ſame treatiſe, the ſeveral proofs and ex- 
planations. which are neceſſary to render the 
meaning and truth of theſe allertions intel 
ligible. 

There is a fault, the oppoſite c of this, which 
for me moraliſts who have adopted a different; 
and, I think, a better plan of compoſition, 
have not always been careful to avoid; 
namely, the dwelling upon verbal and ele. 
mentary diſtinctions, with a labour and pro- 


lixity, 
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why” er 6d much more to the ſüb⸗ 
tlety of the queſtion, than to its value and 
importance in the proſecution of the ſubject. 


A writer upon the law of nature,* whoſe ex- 


plications in every part of philoſophy, thou gh 


Y always difuſe, are often very ſucceſsful, has 


employed three long ſections i in endeavour- 
ing to prove, that * permiſſions are not laws.” 


: The diſcuſſion of this controverſy, however 
| effential it might be to dialectic preciſion, 
Was certainly not neceſſary to the progreſs 


of a work deſigned to deſcribe the duties 


| and obligations of civi ! life. The reader be- 


comes impatient when he is detained by dif. 
quifitions which have no other object than 
the ſettling of terms and phraſes; and, what 


4 is worſe, they, for whoſe uſe ſuch books are 


chiefly intended, will not be perſuaded to 
read them at all. 

I am led to propoſe theſe ſtrictures, not 
by any propenſity to depreciate the labours | 


* Dr. Rutherforth, author of 66 eee of Nawal 


p 2 of 


[=] 


of my predeceſſors, much lefs to invite. a. 
compariſon between the merits of their per- 


£331 


formances and my own; but ſolely by the 


conſideration, that when a writer offers a 


book to the public upon a ſubje&t on which 
the public are already in polleſſion of many : 
others, he is bound by a kind of literary 
juſtice, to inform his readers diſtinaly and 
ſpecifically, what it is he proſeſſes to ſupply, 
and what he expects to improve. The imper- 
fections above enumerated are thoſe which 
þ © have endeavoured to avoid or remedy. OF 
the. execution the reader mult Judge ge: but | 


this was the deſign. 5 


Concerning the principle of morals it would 
be premature to ſpeak ; but concerning the 
manner of unfolding and explaining that 
principle, I have ſomewhat which I wiſh to 


be remarked. An experience of nine years 
in the office of a public tutor in one of the 


uni) erſitics, and 1 in that department of edu- | 


1200] 


cation to which theſe chapters relate, afford - 


dil. 


dme frequent occaſion to obſerve, that, in 


3 1 


4b © 


1 


„„ 
diſcourſing to young 5 Upon topics of 
morality, it required much more pains to 
make them perceive the difficulty, than to 
underſtand the ſolution ; that, unleſs the ſub- 
ject \ was ſo drawn up to a point, as to exhibit 
the full force of an objection, or the exact 
place of a doubt, before any explanation Was 
entered upon; in other words, unleſs ſome 
5 curioſity Was excited before it was attempted 

to be ſatisſied, the labour of the teacher 
was loſt. When information was not deſired, 
it was ſeldom, I found, retained. 7 have | 
made this obſervation my guide i in the fol- 
lowing work ; that is, upon each occaſion I 
have endeavoured, before I ſuffered myſelf 
to proceed | in the diſquiſition, to put the 
reader i in complete poſſeſſion of the quel. ; 
tion; and to do it in the way that 1 thought 
moſt likely to ſtir up his own doubts and  folir 
citude about it. | 
In purſuing the principle'c 'of morals through 
the detail of caſes. to which it is applicable, 
1 have bad! in view to accommodate both the wen 


— 1 choice 
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choice of the ſubjects, and the manner of 
handling them, to the ſituations which ariſe 
in the life of an inhabitant of this country 
in theſe times, This is the thing that I think 
to be principally wanting in former treatiſes; 
and, perhaps, the chief advantage which with 
he found in mine. I have examined no 
doubts, I have diſcuſſed no abſcurities, I 
have encountered no errors, l I have adverted 
to no controverſies, but what I have ſeen aCy 
tually to exiſt. If ſome of the queſtions ? 
treated of appear to a more inſtructed reader | 
minute or puerile, 1 defire ſuch reader to 
be aſſured that I have found them occaſions f 
difficulty to young minds; and what I have 
obſerved in young minds, I ſhould expect 
to meet with in all who approach theſe ſub. 
jects. for the firſt time. Upon each article 
gf human duty, I have combined with the  * 
concluſions of reaſon the declarations of ; 
ſcripture, when they are to be had, as of : 
eo-ordinate authority, and as both termi: | 
w_ in the ſame ſanctions, 4 


In 


xx }] 
In the manner of the work, T have endea- 
youred fo to attemper the oppoſite plans 
above animadverted upon, as that the reader 


ray not accuſe me either of too much haſte, 


or of too much delay. I have beſtowed upon 
each ſubject enough of diſſertation to give 


a body and ſubſtance to the chapter in which 
ibis treated of, as well as coherence and per- 


ſpicuity : on the other hand, I have ſeldom, 


L hope, exerciſed the patience of the reader 
by the length and prolixity of my eſſays, or 
di ſappointed that patience at laſt by the te- 
nuity and unimportance of the concluſion. 


There are two particulars | in the following 


work, for which it may be thought neceflary 
that I ſhould offer ſome excuſe. The firſt 
of which 1 is, that I have ſcarcely ever referred 
to any other book, or mentioned the name 
of the author whoſe thoughts, and ſome- 
times, poſſibly, whoſe very expreſſions 1 


have adopted. My method of writing has 


conſtantly been this; to extract what I could 
from my own ſores and my own reflections 


3331 


E why 1 


8 in! we firſt ow to put down that.;, and af- 
; terwards to conſult upon each. ſubject ſuch 
reading as fell in my way; which, order, I 
am convinced, is the only one whereby any 
perſon can keep his thoughts from ſliding 
into other men's trains. The effect of ſuch 
a. plan upon the production itſelf will be, 
that whilſt ſome parts in matter or manner 


may be new, Others will be little elſe than a 


repetition of the old. I make no pretenſions 
to perfect originality: I claim to be ſome- 
| thing more than a mere compiler. Much no 
doubt is borrowed: but the fact is, that the 
notes ſor this work having been prepared for 
ſome years, and ſuch things having been from 
5 time to time inſerted in them as appeared to 
: me worth preſerving, and ſuch inſertions 
| made commonly without the name of the 
author from whom they were taken, I ſhould, 
at this time, have found a difficulty in reco- 


yering theſe names with ſufficient exactneſs 


to be able to render to every man his own. 


Nor 5 to ſpeak the truth, did it 4 ad to me 
218. | —_ | wor th 


"att 
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worth while to repeat the ſear rch merely for 
this purpoſe. When authorities are relied 
upon, names muſt be produced: when a 


diſcovery has been made in ſcience, it may be 
unjuſt to borrow the invention without ac- 
knowledging the author. But in an argu- 
mentati ve treatiſe, and upon a ſubject which 


allows no place for diſcovery or invention, 


properly ſo called; and in which all that can 
belong to a writer is his mode of reaſoning, 
or his judgment of probabilities ; ; I ſhould 
have thought it ſuperfluaus, | had it been eaſier 
to me than it was, to have interrupted my 
text, or crowded my margin with references 

to every author, whoſe ſentiments I have 


made uſe of. There is, however, one work 


to which I owe ſo much, that it would be un- 
- grateful not to confeſs the obligation: I mean 


the writings of the late Abraham Tucker, 
Eſq. part of which were publiſhed by him- 


ſelf, and the remainder ſince his death, under 
the title of « The Light of Nature purſued, 
by Edward Search, Eſq.” I have found in 


this 


Pr 


this writer more original thinking and obſer- 
vation upon the ſeveral ſubjects that he has 


taken in hand, than in any other, not to ſay, 


than in all others put together. His talent 
alſo for illuſtration is unrivalled. But his 
thoughts are diffuſed through a long, vari- 
ous, and irregular work. I ſhall account it 
no mean praiſe, if I have been ſometimes 
able to diſpoſe into method, to collect into 
heads and articles, or to exhibit in more com- 
pact and tangible maſſes, what, in that other- 
wiſe excellent performance,” is e over 


100 much ſurface. 


The next circumſtance for which ſome 
a may be expected, is the joining of 
moral and political philoſophy together, or 
the addition of a book of politics to a ſyſtem : 
i of ethics. Againſt this objection, if it be 
made one, 1 might defend myſelf by the 
example of many approved writers, who 


have treated de officits hominis et ctvis, or, as 


ſome c chooſe to expreſs it, * of the rights and | 
* . of man, in his individual and 
ſoœeial 


* 
* 
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_ « ſocial capacity,” in the ſame book. 1 
might allege alſo, that the part a member 
ol the commonwealth ſhall take in political 
contentions, the vote he ſhall give, the coun- 
ſels he ſhall approve, the ſupport he ſhall af- 
ford, or the oppoſition he ſhall make, to 
any ſyſtem of public meaſures, is as much a 
queſtion of perſonal duty, as much concerns 
the conſcience of the individual who deli- 
berates, as the determination of any doubt 
which relates to the conduct of private life; 
that conſequently political philoſophy is, pro- 
perly ſpeaking, a continuation of moral phi- 
| loſophy; or rather indeed, a part of it, ſup- 
poling moral philoſophy to have for its aim 
the information of the human conſcience i in 
every deliberation that is likely to come be- 
fore it. I might avail myſelf of theſe ex- 
cuſes, if I wanted them ; but the vindication 
upon which I rely is the following. In 
ſtating the principle of morals, the reader 5 
will obſerve, that I have employed ſome in- 


duſtry in explaining the theory, and ſhew- 
END --— ng 
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ing the neceſſity of general rules; without the 

full and conftant conſideration. of which, T 
am perſuaded that no ſyſtem of moral Phi- 
loſophy can be latisfactory or conſiſtent, 25 
This foundation being laid, or rather, This 

| habit being formed, the diſcuſſion of poll. 
tical ſubjects, to which, more than to almoſt 

any other, general rules are applicable, be-. 
came clear and eafy. Whereas, had thefe 
topics been aligned to a diſtin work, m 
vould have been neceſſary to have repeated | 


the ſame rudiments, to have eſtabliſhed over 
again the ſame principles as thoſe which we 
had already exemplified, and rendered fa. ; 

miliar to the reader, in the former parts of 

this. In a word, 1 there appear to any one 

too great a diverſity, or too wide a diſtance 
between the ſubjects treated of i in the courſe 

ol the preſent volume, let him be. reminded, 

that the doctrine. of general rules pervades 
and connefls the whole, 
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It may not be i improper, however, t to ad- ; 
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woniſh the reader, that, under the name o 
1 Ale 


U X*ix | 


| folitics,, he 1s not to look for thoſe. occaſional 
controverſies, which the occurrences of the 

preſent day, or any temporary ſituation, of 
public affairs may « excite ; and moſt of which. 

if not beneath the dignity, it is beſide the 
purpoſe of a philoſophical infſlitution, to ad- 
vert to. He will perceive that the ſeveral, 
diſquiſitions are framed with a reference to 
the condition of this country, and of this 
government: but it ſeemed to me to belong 
to the deſign of a work like the following,,, 
not ſo much to diſcuſs each altercated point 
with the particularity of a political pamphlet 

upon the ſubject, as to deliver thoſe univer-,; 
ſal principles, and to exhibit, as well as I, 
was able, that mode and train of reaſoning 
in politics, by the due application of 9 5 


every man might be enabled to attain to Juſt 
| 51 
| concluſions of his own. 
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Kintearion of civil authority; namely, that” 
ſach ſpeculations poſſeſs little or no influence 
upon the conduct either of the ſtate or of 
the ſt ubject, of the governors or the govern- 
ed; nor are attended with any uſeful con- 
ſequences to either: that in times of tran- 
quillity they are not wanted; in times of 
_ confuſion they are never heard. This re- 
preſentation however, in my opinion, is not 
juſt. Times of tumult, it is true, are not 
the times to learn; but the choice men make 
of their ſide and party, in the moſt critical 
occaſions of the commonwealth, may never- 
 theleſs depend upon the leſſons they have 
received, the books they have read, and 
me opinions they have imbibed, in ſeaſons 
of leiſure and quietneſs. Some judicious 
perſons, who were preſent at Geneva dur- 
ing the troubles which lately convulſed that 
city, thought they perceived in the con- 
tentions there carrying on, the operation 
of that political theory, which the writings 


| of Rouſſeau, and che unbounded eſteem in 
1 which 
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which theſe writings are held. by his. coun- 
trymen, had diffuſed amongſt the people. 
Throughout the political diſputes that have 
within, theſe few years taken place in Great 
Britain, in her ſiſter kingdom, and in her 
foreign dependencies, it was impoſſible not 
to obſerve, in the language of party, in the 
reſolutions of popular meetings, in debate, 
in converſation, i in the general ſtrain of thoſe 
fugitive and diurnal addreſſes to the public, | 
which ſuch occaſions call forth, the prevas 
lency of thoſe ideas of civil authority Which 
are diſplayed i in the works of Mr. Locke. 
The credit of that great name, the courage 
and liberality of his principles, the {kill and 
: clearneſs with which his arguments are pro- 
poſed, no leſs. than the weight. of the argu- 
ments themſelves, have given a reputation 
f and currency to his opinions, of which, I 
am perſuaded, in any unſettled ſtate of pub- 
lic affairs, the influence would be felt. Ag 
this is not a place for examining the truth 
or tendency; of theſe doings, I would not 


be 
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be underſtood, by what I have ſaid, to ex 
preſs any judgment concerning either. 1 
only mean to remark, that ſuch doctrines 
are not without effect; and that it is of prac- 

tical importance to have the principles from 
which the obligations of ſocial union, and | 
the extent of civil obedience are derived, 
rightly explained and well underſtood. In- 
deed, as far as I have obſerved, in political, 
beyond all other ſubjects, where men are 
without ſome fundamental and ſcientiſic 
principles to reſort to, they are liable to 
have their underſtandings played upon by 
cant phraſes and unmeaning terms, of which 
every party in every country poſſeſs a voca- 
bulary. We appear aſtoniſhed when we ſee 
the multitude led away by ſounds; but we 
ſhould remember that, if ſounds work mi- 
racles, it is always 1 upon ignorance. T he in · 


fluence of names is in exact proportion to 
5 the want of knowledge. 
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have judged it expedient to prepare the at- 


tention of my reader. Concerning the per- 
ſonal motives which engaged me in the fol- 
lowing attempt, it is not neceſſary that I ſay 
much; the nature of my academical ſitua- 


tion, a great deal of leiſure ſince my retire- 


ment from it, the recommendation of an 
honoured and excellent friend, the authority 


of the venerable prelate to whom theſe la- 
bours are inſcribed, the not perceiving in 
what way I could employ my time or talents 


better, and my diſapprobation in literary 5 


men of that faſtidious indolence, which ſits 
{till becauſe it diſdains to do little, were the 
conſiderations that directed my thoughts to 


this deſign. Nor have 1 repented of the un- 
dertaking. Whatever be the fate or recep- 
tion of this work, it owes its author nothing. 


In ſickneſs and in health I have found in it 


that which can alone alleviate the one, or 


give enjoyment to the other—occupation 


and engagement. 
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MORAL PHILOSOPHY, 


Mitt 


"BOOK: 


PRELIMINARY CONSIDERATIONS, 


CHAP. I 


DEFINITION AND USE OF THE SCIENCE. 


N 1 ORAL PHILOSOPHY, Morality, Ethics, 
Caſuiſtry, Natural Law, mean all the 


_ ſame thing ; ; namely, That ſcience which | 
wk men their duty and the reaſons of it. 
The uſe of ſuch a ſtudy depends upon this, 


that, without it, the rules of life, by which men 
are ordinarily governed, oftentimes miſlead them, 


through a defect either in the rule, or in the ap- 


plication, 


Theſe rules are, the Law of Honour, the , 


Law of the Land, and the Scriptures. 


vor. I, B - CHAP. 


dependants, want of charity to the Poor, in] 
: done to tradeſmen by inſolvency or delay o "pay- | 
ment, with numberleſs examples of the ' fame A 
kind, are accounted no breaches of honour ; be- $ 
cauſe a man is not a leſs agreeable companion 9 
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THE LAW OF HONOUR. 


HE Law of Honour is a ſyſtem of rules 
conſtructed by people of faſhion, and 


calculated to facilitate their intercourſe with one 
another; and for no other purpoſe. 


Conſequently, nothing is adverted to by che 


Law of Honour, but what tends to incommode 
this intercourſe. 


Hence this law only preſcribes and regulates 


the duties betrix equals; omitting ſuch as relate 
to the Supreme Being, as well as thoſe which ; 


we owe to our inferiors. 


For which reaſon, profaneneſs, neglect of pub- 
lic worſhip or private devotion, cruelty to ſer- 
vants, rigorous treatment of tenants or other 


1 


ries 


for. thele yices, nor the worſe to deal with, in 
0 0 thoſe 
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THE LAW OP THE, LAND. 3 


thoſe concerns which are uſually tranſacted be- 


tween one gentleman and another. 

Again, the Law of Honour being conſtituted 
by men occupied in the purſuit of pleaſure, and 
for the mutual conveniency of ſuch men, will be 


found, as might be expected from the character 
and deſign of the law-makers, to be, in moſt in- 
ſtances, favourable to the licentious indulgence 
of the natural paſſions. . 


Thus it allows of fornication, adultery, m- 
enneſs, prodigality, duelling, and of revenge in 


the extreme; and lays no ſtreſs upon the virtues 
2 oppoſite to theſe 


CHAP. III. 
TUE La w | OF THE LA N D. 


HAT part of mankind, who are e beneath ; 
the Law of Honour, often make the Law 


Y of the Land their rule of life ; that is, they are 
ſatisfied with themſelves, ſo long as they do or 
omit nothing, for the doing or omitting of which 

the law can punith them. 


B2 Whiereas 


4 THE LAW OF THE LAND. 


Whereas every ſyſtem of human laws, con- 
ſidered as a rule of life, labours under the two 
following defects. 
I. Human laws omit many duties, as not 
objects of compulſion; ſuch as piety to God, 
bounty to the poor, forgiveneſs of injuries, edu- 
cation of children, gratitude to benefa@ors. 

The law never ſpeaks but to command, nor 
[i commands but where it can compel ; conſe- 
1 quently thoſe duties, which by their nature muſt 
hi! be voluntary, are left out of the ſtatute-book, as 
1 lying beyond che reach of its n and au- 
Ml thority. 

1 Il. Human laws permit, or, whick' is the ſame 
i thing, ſuffer to go unpuniſhed, many crimes, be- 
cauſe they are incapable of being defined by any 3 
| previous deſcription Of which nature is luxury, 1 
prodigality, partiality in voting at thoſe elections 
| in which the qualification of the candidate ought 
1 do determine the ſucceſs, caprice in the diſpo- 
ö ſition of men's fortunes at their death, diſreſpec 
to parents, and a multitude of ſimilar examples. 
For this is the alternative; either the Law 
muſt define beforehand and with preciſion the | 
offences which it puniſhes, or it muſt be left tio 
the a} rferetion of the magiſtrate to determine upon I 
[1 each particular acculation, whether it conſtitutes _ 
1 5 N 45.7 hb: 


THE SCRIPTURES, 5 


that offence which the law deſigned to wü 
or not; which is in effect leaving to the magi- 


ſtrate to puniſh or not to puniſh, at his pleaſure, 


the individual who is brought before him: Which 


is juſt ſo much tyranny. Where, therefore, as 


in the inſtances above-mentioned, the diſtinction 


between right and wrong is of too ſubtile or of 
too ſecret a nature, to be aſcertained by any pre- 
concerted language, the law of moſt countries, 
| eſpecially of free ſtates, rather than commit the 
liberty of the ſubject to the diſcretion of the ma- 


giſtrate, leaves men in ſuch caſes to themſelves. 


CHAP. IV. 
THE SCRIPTURES, 
THOEVER expects to find in the Scrip- | 


tures a ſpecific direction for every moral 
PET that ariſes, looks for more than he will 


meet with. And to what a magnitude ſuch a 


detail of particular precepts would. have enlarged 


the ſacred volume, may be partly underſtood 


from the following conſideration. The laws of 
this country, including the acts of the legiſla- 
— Þ 


6 _ THE SCRIPTURES. 


ture and the deciſions of our ſupreme c. courts of 


juſtice, are not contained in fewer than fifty 
folio volumes; and yet it is not once in ten at- 


tempts that you can find the caſe you look for, 
in any law-book whatever; to ſay nothing of 
thoſe numerous points of conduct, concerning 


which the law profeſſes not to preſcribe or deter- 
mine any thing. Had then the ſame particu- 


larity, which obtains in human laws ſo far as 


they go, been attempted in the Scriptures, 
throughout the whole extent of morality, it 15 
manifeſt, they would have been by much too 


bulky to be either read or circulated ; or rather, 


as St. John ſays, © even the world itſelf rome 
not eontain the books that ſhould be written.“ 
Morality is taught in Scripture in this wile. 
General rules are laid down of piety, juſtice, 
benevolence, and purity :. ſuch as worſhipping 


God in ſpirit and in truth; doing as we would 


be done by; loving our neighbour as ourſelf; 


forgiving others, as we expect forgiveneſs Ran 1 
God; that mercy 1s better than ſacrifice ; that 


not that which entereth into a man (nor, by Pa- 
rity of reaſon, any ceremonial pollutions), but 


that which proceedeth from the heart, defileth I 


him. Theſe rules are occaſionally illuſtrated, | 
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THE SCRIPTURES, * 
good Samaritan; and of the cruel ſervant, who 
refuſed to his fellow-ſervant that indulgence and 
compaſſion which his maſter had ſhewn to him : 4 


or in inſtances which actually preſented | themſet ves, 


as in Chriſt's reproof of his diſciples at the Sa- 
maritan village; his praiſe of the poor widow, 


who caſt in her laſt mite; his cenſure of the 


Phariſees, who choſe out the chief rooms and 
of the tradition, whereby they evaded the com- 


mand to ſuſtain their indigent parents: or /aftly, 
in the reſolution of queſtions, which thoſe who were 


about our Saviour propoſed ta him; as in his an- 


ſwer to the young man who aſked him, “ What 
lack I yet?” and to the honeſt ſcribe, who had 


found out, even in that age and country, that 


to love God and his neighbour was more than 


£ all whole burnt offerings and ſacrifice.” 855 
And this is in truth the way in which all prac- 


tical {ſciences are taught, as Arithmetic, Grammar, 


Navigation, and the like. — Rules are laid down, 
and examples are ſubjoined ; not that theſe ex- 


amples are the caſes, much leſs all the caſes which 
will actually occur, but by way only of explain- 


ing the pringple of the rule, and as ſo many 


ſpecimens of the method of applying it. The 


chief difference is, that the examples in Serip- 
ture are not annexed to the rules with the di- 
B * dactie 
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1 THE SCRIPTURES, | 
daQtic regularity to which we are now-a-days 
accuſtomed, but delivered diſperſedly, as parti- 


cular occaſions ſuggeſted them ; which gave them 


however, eſpecially to thoſe who heard them, 
and were preſent to the occaſions which pro- 
duced them, an energy and perſuaſion, much 


beyond what the ſame or any inſtances would 


have appeared with, in their places in a ſyſtem. 
Beſide this, the Scriptures commonly- pre- 


ſuppoſe, in the perſons to whom they ſpeak, a 
knowledge of the principles of natural juſtice ; | 
and are employed not ſo much to teach new 
rules of morality, as to enforce the practice of 
it by new ſanctions, and by a greater certainty - 


which laſt ſeems to be the proper buſineſs of 


a revelation - from God, and what was moſt 


wanted. 


Thus the " unjuſt, een nad ex- 


tortioners” are condemned in Scripture, ſuppoſing 


it known, or leaving i it, where it admits of doubt, 
to moraliſts to determine, what injuſtice, extor- 
tion, or breach of covenant are. 


The above conſiderations are intended to prove 
chat the Scriptures do not ſuperſede the uſe of the 


ſcience of which we profeſs to treat, and at the 


ſame time to acquit them of any charge of im- 
perfection or nee on that account. 


F CHAP, 


- 1K 


WS 


_ 


=. 
_—.- 
- Fn 


THE MORAL sENSE. . 


o * 
\ 4 S > .t : PF * v 
| , 4 1 = YA ? - * . « 
2 +" 4 
* 
1 * 
„ . A 4 ” . 
= * * f 
2 R 
12% * 4 * 
- 8 a . TS : , —— 423 5 6, 2 
4 * 


nE MORAL SENSE, 


\HE father of Caius 7 oranus had been 
L proſcribed by the triumvirate. Caius 
« Foranius, coming over to the intereſts of that 
party, diſcovered to the officers, who were in 
2 © purſuit of his father's life, the place where he 
f 7 <« concealed himſelf, and gave them withal a de- 
4 ſcription, by which they might diſtinguiſh 
« his perſon, when they found him. The old 
* man, more anxious for the ſafety and for- 
« tunes of his ſon, than about the little that 
„ might remain of his own life, began imme - 
e diately to inquire of the officers who ſeized 
„him, whether his ſon was well, whether he 
had done his duty to the ſatisfaction of his 
4 generals. That ſon, replied one of the of- 
4 ficers, fo dear to thy affections, betrayed thee 
„ to us; by his information thou art appre- 
« hended, and dieſt. The officer with this 
< ftruck a poniard to his heart, and the un- 


bo * happy parent fell, not ſo much affected by 
„ his 


cc 
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© his fate, as by the means to which he owed. 
£5 it. 99 % 


Now the queſtion; is, whether, if this ſtory 
were related to the wild boy, caught ſome years 


ago in the woods of Hanover, or to a ſavage, 
without experience, and without inſtruction, cut 
off in his infancy from all intercourſe with his 


ſpecies, and, conſequently, under no poſſible in- 


fluence of example, authority, education, ſym- 


pathy, or habit; whether, I ſay, ſuch a one 


would feel, upon the relation, any degree of 
that ſentiment of diſupprobation of Toranius's conduct 
which we feel, or not. 
They who maintain the exiſtence of a moral 
ſenſe—of innate maxims—of a natural conſci- 


ence—that the love of virtue and hatred of vice 


are inſtinctive or the perception of right and 
wrong intuitive (all which are only different 


* « Caius Toranius triumvirum partes ſecutus, proſeripti 
patris ſui prætorii et ornati viri latebras, ætatem, notaſque 
corporis, quibus agnoſci poſſet, centurionibus edidit, qui 
eum perſecuti ſunt, Senex de filii magis vita, et incremen- 
© tis, quam de reliquo ſpiritu ſuo ſollicitus; an incolumis 
eſſet, et an imperatoribus ſatisfaceret, interrogare eos cœpit. 


E quibus unus: ab illo, inquit, quem tantopere diligis, de- 


{© monſtratus, noſtro miniſterio, filii indicio occideris: pro- 


* tinuſque pectus ejus gladio trajecit. Collapſus itaque eſt 
Fc inſelin auctore cædis, quam ipſa cæde, miſerior,” 
VALER, Max, Lib, IX. Cap. 1 11. 


Ways | 


ways of expreſſing the ſame opinion), affirm wat 


he would. 


They who deny the exiſtence of a moral ſenſe, 
&c. affirm that he would not.— 

And upon this iſſue is joined. 

As the experiment has never been made; and 
from the difficulty of procuring a ſubje& (not to 
mention the impoſſibility of propoſing the queſ- 
tion to him, if we had one) is never likely to 
be made, what would be the event, can _ 
be judged of from probable reaſons. 
Thoſe who contend for the affirmative 3 = 


that we approve examples of generoſity, grati- 2 
tude, fidelity, &c. and condemn the contrary, 


inſtantly, without deliberation, without having 
any intereſt of our own concerned in them, oft- 
times without being conſcious of, or able to give, 
any reaſon for our approbation : that this appro- 


bation is uniform and univerſal ; the ſame ſorts 


of conduct being approved or diſapproved in all 


ages and countries of the world—circumſtances, | 
ſay they, which ſtrongly indicate the —_— 


of an inſtin& or moral ſenſe. 
On the other hand, anſwers have been given 
to moſt of theſe arguments, by the "Jonny of 


che oppoſite ſyſtem : and, 


Firſt, as to the uniformity above ag; they 


Con- 
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controvert the fact. They remark, from authen- 


tic accounts of hiſtorians and travellers, that there 
is ſcarcely a ſingle vice, which in ſome age or 


country of the world has not been countenanced 
by public opinion: that in one country it is 


eſteemed an office of piety in children to ſuſtain 
their aged parents, in another to diſpatch them 
out of the way; that ſuicide in one age of the 
world has been heroiſm, is in another felony ; 


that theft, which is puniſhed by moſt laws, by 


the laws of Sparta was not unfrequently reward- 
ed ; that the promiſcuous commerce of the ſexes, 
although condemned by the regulations and cen- 
ſure of all civilized nations, is practiſed by the 
ſavages of the tropical regions without reſerve, 
compunction, or diſgrace; that crimes, of which 
jt is no longer permitted us even to ſpeak, have 
had their advocates amongſt the ſages of very re- 
| nowned times; that, if an inhabitant of the 
_ poliſhed nations of Europe is delighted with the 
appearance, wherever he meets with it, of hap- 
pineſs, tranquillity, and comfort, a wild Ame- | 
rican is no leſs diverted with the writhings and 
contortions of a victim at the ſtake ; that even 
amongſt ourſelves, and in the preſent improved 
| Rate of moral knowledge, we are far from a 
; perfect conſent in our opinions or feelings ; . 
WT 3 that 
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THE MORAL SENSE. 13 
that you ſhall hear duelling alternately repro- 


bated and applauded, according to the ſex, age, 
or ſtation of the perſon you converſe with ; that 


the forgiveneſs of injuries and inſults is accounted 


by one ſort of people magnanimity, by another 
meanneſs : that in the above inſtances, and per- 
haps in moſt others, moral | approbation follows 
the faſhions and inſtitutions of the country we 


live in ; which faſhions alſo and inſtitutions them 
ſelves have grown out of the exigencies, the 
climate, fituation, or local circumſtances of the 


country; or have been ſet up by the authority 


caprice of the multitude—all which, they ob- 
ſerve, looks very little like the ſteady hand and 
indelible characters of nature. But, 5 

Secondly, becauſe, after theſe exceptions and 
abatements, it cannot be denied, but that ſome 
ſorts of actions command and receive the eſteem 
of mankind more than others; and that the ap- 


© | probation of them is general, though not uni- 
2 verſal : as to this they ſay, that the general ap- 
7X probation of virtue, even in inſtances where we 
F have no intereſt of our own to induce us to. it, 
may be accounted for, without the aſſiſtance of 
3 | 2 moral ſenſe, thus: 


« * Having experienced, i in bome ed 
9 parti- | 


I4 THE MORAL SENSE: 
particular conduct to be beneficia! to ourſelves, 
or obſerved that it would be ſo, a ſentiment 
of approbation riſes up in our minds, which 
_ © ſentiment afterwards accompanies the idea or 3 
mention of the ſame conduct, although the 1 
private advantage which firſt excited it no 9 
longer exiſt,” | 9 
And this continuance of the paſidni, after the 1 
reaſon of it has ceaſed, is nothing more, ſay 3 
they, than what happens in other caſes ; eſpe- 7 
cially in the love of money, which is in no 
| perfon ſo eager, as it is oftentimes found to 
be in a rich old miſer, without family to pro- 
vide for, or friend to oblige by it and, to whom 
conſequently it is no longer (and he may be ſen- 
2 ſible of it too) of any real uſe or value: yet is 
his man as much overjoyed with gain, and mor- 
tified by loſſes, as he was the firſt day he opened 
his ſhop, and when his very ſubſiſtence ene 
upon his ſucceſs in it. | 2 
By theſe means the cuſtom of approving cer- = 8 
tain actions commenced ; and when once ſuch a 3 
cuſtom hath got footing in the world, it is nos 
difficult thing to explain how it. is. tranſmitted « 
and continued; for then che greateſt part of thoſe F * 
who approve of virtue, approve of it from au- 43 * 
thority, by ee and from a habit of ap- 
proving 4 bn 
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proving ſuch and ſuch actions, inculcated in 


early youth, and receiving, as men grow. up, 
continual acceſſions of ſtrength and vigour, from 


cenſure and encouragement, from the books they 


read, the converſations they hear, the current 
application of epithets, the general turn of lan- 


guage, and the various other cauſes, by which 


it univerſally comes to pals, that a ſociety of men, 
touched in the feebleſt degree with the ſame paſ- 
ſon, ſoon communicate to one another a great 
degree of it. * This is the caſe with moſt of 
us at preſent ; and is the cauſe alſo, that the pro- 
 Ceſs of aſſociation, deſcribed in the laſt paragraph 
: but one, is little now either perceived or wanted. 


Amongſt the cauſes aſſigned for the continu- 


| ance and diffuſion of the lame moral ſentiments 5 


* ce 3 EY 1 of . tumults, teten rations, | 


« panics, and of all paſſions, which are ſhared with a multi- 
« tude, we may learn the influence of ſociety, in exciting 


<< and ſupporting any emotion; while the moſt ungovernable : 


<« diſorders are raiſed, we find, by that means, from the 
« {lighteſt and moſt frivolous occaſions. He muſt be more or 


« Jeſs than man, who kindles not in the common blaze. 


1 „ What wonder then, that moral ſentiments are found of 
„ ſuch influence in life, though ſpringing from principles, 
© which may appear, at firſt ght, ſomewhat ſimall and de- 

« * licate.* 252 | 


ine 5 E nquiry concerning the Principles Uh Aral, 
| beet, IX. p. 48. 55 


amongſt 
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amongſt mankind, we have mentioned imrtation. 


The efficacy of this principle is moſt obſervable 
in children ; indeed, if there be any thing in 


them, which deſerves the name of an mſtini, 


it is their propenfity to imitation. Now there is 


nothing which children imitate or apply more 
readily than expreſſions of affeftion and averſion, 
of approbation, hatred, reſentment, and the like ; 


and when theſe paſſions and expreſſions are once 
connected, which they ſoon will be by the ſame 


aſſociation which unites words with their ideas, 
the paſſion will follow the expreſſion, and attach 
upon the object to which the child has been ac- 


cuſtomed to apply the epithet. In a word, when 
almoſt every thing elſe is learned by imitation, 


can we wonder to find the ſame cauſe concerned |! 


in the generation of our moral ſentiments? 


Another conſiderable objection to the ſyſtem 


of moral inſtincts is this, that there are no 


maxims in the ſcience, which can well be deemed 


innaie, as none perhaps can be aſſigned, which 


are abſolutely and univerſally '7rue; in other 
words, which do not bend to circumſtances. Ve- 


| racity, which ſeems, if any be, a natural ety, 


is excuſed i in many caſes towards an enemy, a 
thief, or a madman, The obligation of pro- 


miſes, which is a firſt principle in morality, de- 


pends 
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pends upon the circumſtances under which they 
were made: they may have been unlawful, or 
become ſo ſince, or inconſiſtent with former pro- 


miſes, or erroneous, or extorted ; under all which 
caſes, inſtances may be ſuggeſted, where the ob- 
ligation to perform the promiſe would be very 


dubious, and ſo of moſt other general rules, 


when they come to be actually applied. 


An argument has been alſo propoſed on the 
ſame ſide of the queſtion of this kind. Toge- 
ther with the inſtinct, there muſt have been im- 


planted, it is ſaid, a clear and preciſe idea of the 


object upon which it was to attach. The inſtinct 
and the idea of the object are inſeparable even 
in imagination, and as neceſſarily accompany 


each other as any correlative ideas whatever: 


that is, in plainer terms, if we be prompted by 
nature to the approbation of particular actions, 
we muſt have received alſo from nature a diſtin. 
conception of the action we are thus prompted 
to approve z which we certainly have not re- 
cerved. | 

But as this argument bears alike againſt all in- 
ſtincts, and againſt their exiſtence in brutes as 


well as in men, it will hardly, I ſuppoſe, pro- 
2 duce conviction, though it may be file to 


find an anſwer to it. 
VOL. 1. Wn, U pon 
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Upon the whole, it ſeems to me, either that 


there exiſt no ſuch inſtincts as compoſe what is 
called the moral ſenſe, or that they are not now. 


to be diſtinguiſhed from prejudices and habits ; 


on which account they cannot be depended upon 
in moral reaſoning; I mean that it is not a ſafe 


way of arguing, to aſſume certain principles as 
ſo many dictates, impulſes, and inſtincts of na- 
ture, and then to draw concluſions from theſe 


principles, as to the rectitude or wrongneſs of 
actions, independent of the tendency of ſuch 


actions, or of any other conſideration whatever. 


Ariſtotle lays down, as a fundamental and 
ſelf-evident maxim, that nature intended barba- 7? 


rians to be ſlaves; and proceeds to deduce from 


this maxim a train of concluſions, calculated to 
Juſtify the policy which then prevailed. And 
I queſtion whether the ſame maxim be not ſtil! 
ſelf-evident to the company of merchants tracing AF 


to the coaſt of Africa. 


Nothing! is ſo ſoon made as a maxim; and it 4 | 
appears from the example of Arifotle, that au- 3 
thority and convenience, education, prejudice, 3 

and general practice, have no ſmall ſhare in the 


1 


ſe 
he 


a of 3 nod that the lows of cuſtom 4 


10 ok. 1 
1 UT E 8 | 
f 1. 8 
- K ” * * y of 4 1 ? f z 4 55 1 > 
* * . - _ b 
e 
ck : 
"I 
1 : 
p , Es. -- g 
- %. p . 9 OT "RF : 
1 
A » 5 Ra y x a j 
. b 8 8 : 
© 
sf oo 
i 2 
23 


THE MORAL SENSE. 19 


For which reaſon, I ſuſpect, that a ſyſtem of 
morality, built upon inſtincts, will only find out 
reaſons and excules for opinions and practices 

already eſtabliſhed—will ſeldom correct or re- 
form either. Lal, 
But farther, ſuppoſe we ak the e 
I af; theſe inſtincts, what, it may be aſked, is their 
. authority? No man, you lay, can act in delibe- 
e rate oppoſition to them, without a ſecret remorſe 
£ Y of conſcience.—But this remorſe may be borne 
h 3 with—and if the ſinner chooſe to bear with it, 
for the ſake of the pleaſure or profit which he 
expects from his wickedneſs ; or finds the plea- 
ſure of the ſin to exceed the remorſe of conſci- 
ence, of which he alone is the judge, and con- 
to cerning which, when he feels them both toge- 
1d 1 ther, he can hardly be miſtaken, the moral-in- 
ill 3 ftin&-man, ſo far as 1 can n underſtand, has no- 
Ng A thing more to offer. 

Por, if he allege, that theſe inſtincts are fo 
it many indications of the will of God, and con- 

3 ſequently preſages of what we are to look for 

hercafter, this, I anſwer, is to reſort to a rule | 
and a motive, ulterior to the inſtincts themſelves, 3 
and at which rule and motive we ſhall by and 
* arrive by a ſurer road—1 lay ſurer, ſo long | 
a8 there remains a controverſy whether there be 
ko any 


Pa 
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any inſtinctive maxims at all; or any difficulty 
in aſcertaining what maxims are inſtinctive. 


This celebrated queſtion therefore becomes in 


our ſyſtem a queſtion of pure curioſity ; and as 
ſuch we diſmiſs it to the determination of thoſe 


whoare more inquiſitive, than we are concerned 
to be, about the natural On and conſtitution 


of the human ſpecies. 


Fo i» © a 


HUMAN HAPPINESS. © 


l T HE word happy is a relative term; that 
18, 


is, When we call a man happy, we mean 


that he is happier than ſome others, with whom 


we compare him; than the generality of others; 
or than he himſelf was in ſome other ſituation: 


thus, ſpeaking of one who has juſt compaſſed 5 
the object of a long purſuit, 1 now,” we fay, 


* he is happy; and in a like comparative ſenſe, 


compared, that is, with the general lot of man- 


kind, we call a man happy who pores health 
and competency. 


In ſtrictneſs, any condition may be denomi- 


nated 
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nated happy, in which the amdunt or aggregate 
of pleaſure exceeds that of pain; and the de- 


gree of happineſs * upon the Oy of 


this excels, | 
And the greateſt quantity of it ordinarily at- 
tainable in human life, is what we mean by hap- 


pineſs, when we inquire or pronounce what hu- 


man happineſs conſiſts in.“ 


I any poſitive ſignification, diſtinct from what we mean 


by pleaſure, can be affixed to the term « happineſs,” I ſhould 
take it to denote a certain ſtate of the nervous ſyſtem in that 
part of the human frame in which we feel joy and grief, paſ- 


ſions and affections. Whether this part be the heart, which 


the turn of moſt languages would lead us to believe, or the 
diaphragm, as Buffon, or the upper orifice of the ſtomach, 
as Van Helmont thought; or rather be a kind of fine net- 


work, lining the whole region of the præcordia, as others 
have imagined; ; it is poſſible, not only that each painful ſen- 
fation may violently ſhake and diſturb the fibres at the time, 
but that a ſeries of ſuch may at length ſo derange the very 


texture of the ſyſtem, as to produce a perpetual irritation, 


which will ſhew itſelf by fretfulneſs, impatience, and reſtleſſ- 
neſs. It is poſſible alſo, on the other hand, that a ſucceſſion 


of pleaſurable ſenſations may have ſuch an effect upon this 


ſubtile organization, as to cauſe the fibres to relax, and re- 
turn into their place and order, and thereby to recover, or, 
if not loſt, to preſerye that harmonious conformation which 
gives to the mind its ſenſe of complacency and ſatisfaction. 
This ſtate may be denominated happineſs, and is ſo far diſtin- ; 
5uiſhable from pleaſure, that it does not refer to any particu- 
Gon lar 
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In which inquiry ! will omit much uſual de- 
clamation upon the dignity and capacity of our 


nature; the ſuperiority of the ſoul to the body, 


of the ase to the animal part of our conſti- 
tution; upon the worthineſs, refinement, and 
delicacy of ſome ſatisfactions, or the meanneſs, 


groſſneſs, and ſenſuality of others: becauſe I 


hold that pleaſures differ in nothing, but in con- 
tinuance and intenſity; from a juſt computa- 


tion of which, confirmed by what we obſerve 


of the apparent cheerfulneſs, tranquillity, and 


contentment, of men of different taſtes, tem- 


pers, ſtations, and purſuits, every queſtion con- 
cerning human happineſs mult receive its de- 
ciſion. 

It will be our buſineſs t to ſhow, if we can, 

I. What Human Happineſs does not confiſt 
; in: = 
II. What it does confift-in; 


FIRST then, Happineſs does not conſiſt in 


lar object of enjoyment, or conſiſt, like pleaſure, in the gra- 
tification of one or more of the ſenſes, but is rather the ſe- 
condary effect which ſuch objects and gratifications produce 
upon the nervous ſyſtem, or the ſtate in which they leave it. 
Theſe conjectures belong not, however, to our province. 
The comparative ſenſe, in which we have cxplained the term 
happineſs, is more popular, andi is ſufficient for the purpoſe of 
the MEEK chapter, 


the 
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the pleaſures of ſenſe, in whatever profuſion or 


variety they be enjoyed—By the pleaſures of 


ſenſe I mean, as well the animal gratifications of 


eating, drinking, and that by which the ſpecies 
is continued, as the more refined pleaſures of 
muſic, painting, architecture, gardening, ſplen- 
did ſhews, theatric exhibitions, and the plea- 
ſures, laſtly, of active ſports, as of hunting, 
ſhooting, fiſhing, &c. For, 

I, Theſe pleaſures continue but a little while 
at a time. This is true of them all, eſpecially 


of the groſſer ſort of them. Laying aſide the" 
preparation, and the expectation, and comput- 
ing ſtrictly the actual ſenſation, we ſhall be 
| ſurpriſed to find, how inconſiderable a portion 
of our time they occupy, how few hours in the 
four and twenty they are able to fill up. 


240%, Theſe pleaſures, by repetition, loſe their 
reliſh. It is a property of the machine, for 
which we know no remedy, that the organs, by 


which we perceive pleaſure, are blunted and be- 
numbed, by being frequently exerciſed in the 
ſame way. There is hardly any one who has 


not found the difference between a gratification, 


when new, and when familiar; or any pleaſure ; 


which does not become indifferent as it t grows 
habitual, + 


c "208 
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24, The eagerneſs for high and intenſe de- 


lights takes away the reliſh from all others; and as 
ſuch delights fall rarely in our way, the greater 
part of our time becomes from this cauſe empty 


and uneaſy, 
There is hardly any Jeluſion by which men 


are greater ſufferers in their happineſs, than by 
their expecting too much from what is called 


pleaſure ; that is, from thoſe intenſe delights, 


which vulgarly engroſs the name of pleaſure. 
The very expectation ſpoils them. When they 
do come, we are often engaged in taking pains 
to perſuade ourſelves how much we are pleaſed, 


rather than enjoying any pleaſure, which ſprings 


naturally out of the object. And whenever we | 
depend upon being vaſtly delighted, we always BB 
go home ſecretly grieved at miſſing our aim. 
Likewiſe, as hath been obſerved juſt now, when 


this humour of being prodigiouſly delighted 


has once taken hold of the imagination, it hin- 
ders us from providing for, or acquieſcing in 


thoſe gently ſoothing engagements, the due va- 


riety and ſucceſſion of which, are the only things 


that ſupply a continued ſtream. of happineſs. 
What I have been able to obſerve of that 
part of mankind, whoſe profeſſed purſuit is 


pleafure, and who are withheld in the purſuit 


by 


” woe * . K . 


noo _—_— 
FF 4 
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by no reſtraints of fortune, or ſcruples of con- 


ſcience, correſponds ſufficiently with this ac- 
count. I have commonly remarked in ſuch 


men, a reſtleſs and inextinguiſhable paſſion, for 


variety ; a great part of their time to, be vacant, 


and ſo much of it irkſome; and that, with what- 
ever eagerneſs and expeQation they ſet out, they 
become, by degrees, faſtidious in their choice of 
pleaſure, languid in the enjoyment, yet mier 


able under the want of it. 


The truth ſeems to be that there is a 4 Biz at 


which theſe pleaſures ſoon arrive, and from which 
they ever afterwards decline. They are by ne- 
ceſſity of ſhort duration, as the organs cannot 
hold on their emotions beyond a certain length 
of time; and if you endeavour to compenſate 


for this imperfeCtion in their nature by the fre- 


more than you gain, by the fatigue of the fa- 
culties, and the diminution of ſenſibility. 


We have ſaid nothing in this account of the 


loſs of opportunities, or the decay of faculties, 
which, whenever they happen, leave the v olup- | 


tuary deſtitute and deſperate ; teaſed by deſires 


that can never be gratified, and the memory of 
_ Pleaſures which muſt return no more, 


It will alſo be allowed by thoſe who have ex- 
Periences | 
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perienced it, and perhaps by thoſe alone, that 
pleaſure which is purchaſed by the incum- 
brance of our fortune, is purchaſed too dear; 
the pleaſure never compenſating for the perpetual 
irritation of embarraſſed circumſtances, _ 
Theſe pleaſures, after all, have their value : 
and, as the young are always too eager in their 
_ purſuit of them, the old are ſometimes too re- 
miſs ; that is, too ſtudious of their eaſe, to be 
at the pains for them, which they really de- 
ſerve, | 
StconDLY, Neither does hepa conſiſt. 


in an exemption from pain, labour, care, bu- 


ſineſs, ſuſpenſe, moleſtation, and © thoſe evils 


which are without ;” ſuch a ſtate being uſually 


attended not with eaſe, but with depreſſion of 
ſpirits, a taſteleſſneſs in all our ideas, imaginary 


anxieties, and the whole train of bygone 
<a] affections... EE 

For which reaſon, it ſeldom anſwers the ex- 
pectations of thoſe, who retire from their ſhops 
and counting-houſes, to enjoy the remainder of 


their days in leiſure and tranquillity ; much leſs - 


of ſuch, as in a fit of chagrin, ſhut themſelves 
up in cloyſters and hermitages, or quit the 
world and their ſtations in it, for ſolitude and 
repoſe. 

Where 


E £ * 
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Where there exiſts a known external cauſe of 
uneafineſs, the cauſe may be removed, and 


the uneaſineſs will ceaſe. But thoſe i Imaginary 
diſtreſſes which men feel for want of real ones 


(and which are equally tormenting, and ſo far 


equally real), as they depend upon no ſingle or 


aſſignable ſubject of uneaſineſs, admit ofttimes 
of no application or relief. 


Hence a moderate pain, upon which the at- 


tention may faſten and ſpend itſelf, is to many 


a refreſhment; as a fit of the gout will ſome- 


times cure the ſpleen. And the ſame of any 
leſs violent agitation of the mind, as a literary 

_ controverſy, a law-ſuit, a conteſted election, and, 
above all, gaming; the paſſion for which, in 


men of fortune and liberal minds, is only to be 0 


accounted for on this principle. 


TIR DL, Neither does happineſs conſiſt in 


greatneſs, rank, or elevated ſtation. 


Were it true that all ſuperiority afforded plea- 


ſure, it would follow, that, by how much we 
were the greater, that is, the more perſons we 
were ſuperior to, in the fame proportion, ſo far 


as depended upon this cauſe, we ſhould be the 


| happier ; but ſo it is, that no ſuperiority yields 


any ſatisfaction, ſave that which we poſſeſs or 


obtain over thoſe with whom we immediately 


compare 


"Eq 
— 


— —2A—2— *s 


— — 
— 


— ———— — 


0 
0 
l 


5 
19 
18 


* 7 
N 
od 

; 
K 
} 
+ 
"1 : 
7 
1 
1 
* 
1 
* 
0 
4 } 
* 
. 
+: 38 
by} } 
1 
1 
ith; + 
+. vi 
Ry 
) 
1 
1 q 
$/ 
1 
& 
1. : 
>1 I, 
1 - 
GA 
. 1 
1 
. 
14 
7 1+ 
; | 
1 
il 4 
i 
7 
48 
. 
6'$ 
„ 
14 
\ 
$ q 
4.47 
'L 
ia 
41 
3: bf 
30 
[ 4 
14 
1 
i 
$7 
1 
{ 
| 
4 
8 
yt 
: we: 
41 i 
. 
1 
9 
4 1 
1 
oy 
1 
' - 
\ 0 
1 
[ 
186 
11; 
[1 8 
my 
1 
* 
+3! 332 
* 
[1 4 
1 1 
443 
' #4 
i 
v1 T3 
In : 
4; $8} 
. þ 
N. g 
ir 
3 
'' ih 
10 
i! 8 
ns : 
N 
F 
1 
1 i] 
4 Y 
1 
3 
Fi 
4 
+3 
23 i 


a8 HUMAN HAPPINESS. 


7 


compare ourſelves. The ſhepherd perceives no 
pleaſure in his ſuperiority over his dog; the 
farmer in his ſuperiority over the ſhepherd 


the lord in his ſuperiority over the farmer; nor 


ic king, laſtly, in his ſuperiority over the lord. 


e where there is no competition, is 
ſeldom contemplated ; what moſt men Om 


are quite unconſcious of. i 


But if the ſame ſhepherd can run, Galt. or 
wreſtle better than the peaſants of his village; if 
the farmer can ſhow better cattle, if he keep a 
better horſe, or be ſuppoſed to have a longer 
purſe than any farmer in the hundred; if the 
lord have more intereſt in an election, greater 
favour at court, a better houſe, or larger eſtate, 
than any nobleman in the county; if the king 
Poſſeſs a more extenſive territory, a more POW= 
erful fleet or army, a more ſplendid eſtablifh- 
ment, more loyal ſubjeas, or more weight and 
authority! in adjuſting the affairs of nations, than 
any prince in Europe: in all theſe caſes the 
parties feel an actual ſatisfaction 1 in their ſupe- 


riority. 
Now the e that follows 1 hence 


is this—that the pleaſures of ambition, which 


are ſuppoſed to be peculiar to high ſtations, are 


in reality common to all conditions. The far- 
rier 
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rier who ſhoes a horſe better, and who is in 
greater requeſt for his ſkill than any man within 
ten miles of him, poſſeſſes, for all that I can 
ſee, the delight of diſtinction and of excelling, 
as truly and ſubſtantially as the ſtateſman, the 
ſoldier, and the ſcholar, who have filled Europe 
with the reputation of their wiſdom, cheir Va- 
lour, or their knowledge. OMP 
No ſuperiority appears to be of any account, 
but ſuperiority over a rival. This, it is "Vf 
feſt, may exiſt wherever rivalſhips do; and ri- 
valſhips fall out amongſt men of all Vole and 
degrees. The object of emulation, the dignity | 
or magnitude of this object, makes no difference; 


as it is not what either poſſeſſes that conſtitutes 


the pleaſure, but hat one Poſleſſes more than 
the other. 
Philoſophy ſmiles at the contempt with which 
the rich and great ſpeak of the petty ſtrifes and 
competitions of the poor; not reflecting that 
theſe ſtrifes and competitions are juſt as reaſon- 
able as their own, and the pleaſure, which fuc- 
ceſs affords, the ſame. 

Our poſition is, that happinef does not con- 
ſiſt in greatneſs. And this poſition we make 
out by ſhewing, that even what are ſuppoſed 
to be the W nne of greatneſs, the 

a plea- 
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paſs of our views and profeſſion ; and when 


ther they contribute more to the happineſs or 


allowed to entertain great doubt. The pleaſure 
the purſuit, and the pain of diſappointment— 
pleaſure is ſhort lived. We ſoon ceaſe to look 
back upon thoſe whom we have left behind ; 


new conteſts are engaged i in, new proſpects un- 
fold themſelves; a ſucceſſion of ſtruggles is kept 


than at firſt ſight it may ſeem to be: for ſome- 
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pleaſures of ambition and ſuperiority, are in 
reality common to all conditions. But whe- 


ther the purſuits of ambition be ever wiſe, whe- 


miſery of the purſuers, is a different queſtion ; 
and a queſtion concerning which we may be 


of ſucceſs is exquilite ; ſo alſo is the anxiety of 


and what is the worſt part of the account, the 


up, whilſt there is a rival left within the com- 


there i is none, the pleaſure with the purſuit i is at 
an end. 


II. We have ſeen what . does not | 


conſiſt in. We are next to conſider 1 in what it 


does conſiſt, | 
In the conduct of life, the great matter is, 
to know beforehand, what will pleaſe us, and 
what pleaſures will hold out. So far as we know 
this, our choice will be juſtiſied by the event. 
And this knowledge is more ſcarce and difficult 


times, 


HUMAN HAPPINESS, 31 


times, pleaſures, which are wonderfully alluring 
and flattering in the proſpect, turn out in the 
poſſeſſion extremely inſipid; or do not hold 
out as we expected: at other times pleaſures 
ſtart up, which never entered into our calcula- 
tion; and which we might have miſſed of by 
not foreſeeing: from whence we have reaſon 
to believe, that we actually do miſs of many 
pleaſures from the ſame cauſe. I ſay, to know 
e beforehand,” for after the experiment is tried, 
it is commonly impracticable to retreat or 
change; beſide that ſhifting and changing is 
apt to generate a habit of reſtleſſneſs, which is 
deſtructive. of the ware of e condi- 
tion. 5 
By reaſon af the original Satay of Y ; 
capacity, and conſtitution, obſervable in the hu- 
man ſpecies, and the ſtill greater variety, which 
habit and faſhion have introduced in theſe parti- 
culars, it is impoſſible to propoſe any plan of 
Happineſs, which will ſucceed to all, or any me- 
thod of life which! 18 univerſally 98 85 or aca 
nicable; 

All that can be ſaid i is, that there remains a 
preſumption in favour of thoſe conditions of 
life, in which men generally appear moſt cheer- 
ful and contented, For though the apparent 


—— 


ae 


happineſs of mankind be not always a true mea- 
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ſure of their real happineſs, it is the beſt mea- 
ſure we have. 


Taking this for my guide, I am inclined to 
believe that happineſs conſiſts, 


I. In the exerciſe of the ſocial affections. 
Thoſe perſons commonly poſſeſs good ſpirits, 


who have about them many objects of affection 
and endearment, as wife, children, kindred, 3 
friends. And to the want of theſe may be im- 
puted the peeviſhneſs of monks, and of ſuch as 
lead a monaſtic life. 


Of the ſame nature with the n of 


our domeſtic affections, and equally refreſhing 
to the ſpirits, is the pleaſure which reſults from 
acts of bounty and beneficence, exerciſed either 
in giving money, or in imparting to thoſe who 
want it the aſſiſtance of our {kill and profeſ- 
ſion. | 


Another main article of human happineſs i Is, 


II. The exerciſe of our faculties, either of | 
body or mind, in the purſuit of ſome engaging ; 
end. by 


It ſeems to be true, that no leniude of pre- 


ſent gratifications can make the poſſeſſor happy 
for a continuance, unleſs he have ſomething in 
. 15 re- 


ge 
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reſerve—ſomething to hope for, and lock for- 
ward to. This I conclude to be the caſe, from 
comparing the alacrity and ſpirits of men, who 
are engaged in any purſuit which intereſts them, 


with the dejection and ennui of almoſt all, who 
are either born to ſo much that they want no- 


thing more, or who have ed up their ſatisfac- 
tions too ſoon, and drained the ſources of them. 

It is this intolerable vacuity of mind, which 
carries the rich and great to the horſe-courſe and 
the gaming table; and often engages them in 
conteſts and purſuits, of which the ſucceſs bears 


no proportion to the ſolicitude and expence, with 


which it is ſought. An election for a diſputed 
borough ſhall coſt the parties twenty or thirty 
thouſand pounds a piece, to ſay nothing of the 
anxiety, humiliation, and fatigue of the can- 
vals; when a ſeat in the Houſe of Commons, 
of exactly the ſame value, may be had for a 
tenth part of the money, and with no trouble. 
I do not mention this to blame the rich and 
great (perhaps they cannot do better), but in 


© confirmation of what I-have advanced. 


Hope, which thus appears to be of fo much 
importance to our happineſs, is of two kinds; 
where there is ſomething to be done towards at- 
taining the object of our hope, and where there 

I OO 50 


| 
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is nothing to be done. The firſt alone is of any 
value; the latter being apt to corrupt into im- 


patience, having nothing in its power but to ſit 
{till and wait, which foon grows tireſome. 
The doctrine delivered under this head may 


be readily admitted; but how to provide our- 
ſelves with a ſucceſſion of pleaſurable engage: 


ments, is the difficulty. This requires two 
things; judgment in the choice of ends adapted 
to our opportunities; and a command of ima- 


gination, ſo as to be able, when the judgment 
has made choice of an end, to transfer a plea- 
ſure to the means: after which the end may be 
forgotten as ſoon as we will. 
Hence thoſe pleaſures are moſt valuable, not 
- which are moſt exquiſite in the fruition, but 
which are moſt productive of engagement. and 
| activity! in the purſuit. ; 


A man who is in earneſt in his 8 


after the happineſs of a future ſtate, has, in 1 
this reſpect, an advantage over all the world. 

For he has conſtantly before his eyes an Objecck 
of ſupreme importance, productive of perpetual 
engagement and activity, and of which the pur- 


ſuit (which can be ſaid of no purſuit beſides) 


laſts him to his life's end. Yet even he mult 2 


have many 9s heſide the far end: but then 
they 
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they will conduct to that, be ſubordinate, and 


in ſome way or other capable of being referred 


to that, and derive their ſatisfaction, or an addi- 


tion of ſatisfaction, from that. | 
Engagement is every thing: the more ſigni- 


ſicant, however, our engagements are, the bet- 


ter; ſuch as the planning of laws, inſtitutions, 
manufactures, charities, improvements, public 
works; and the endeavouring, by our intereſt; 
addreſs, ſolicitations, and activity, to carry them 
into effect: or, upon a ſmaller ſcale, the pro- 
curing of a maintenance and fortune for our fa- 
milies by a courſe of induſtry and application to 


our callings, which forms and gives motion to 


the common occupations of life; training up a 
child; proſecuting a ſcheme for his future eſta- 


bliſhment; making ourſelves maſters of a lan- 


guage or a ſcience; improving or managing an 
eſtate; labouring after a piece of preferment : 
and laſtly, any engagement, which is innocent, 
is better than none; as the writing of a bock, 
the building of a houſe, the laying out of a 
garden, the digging of a fiſh-pond—even the 


raiſing of a cucumber or a tulip. 


Whilſt the mind is taken up with the ales 
or buſineſs before us, we are commonly happy, 


whatever the object or buſineſs be: when the 
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mind is abſent, and the thoughts are wandering 
to ſomething elſe than what is paſſing in the 


place in which we are, we are often miſerable. 


III. Happineſs depends upon the prudent con- 


ſtitution of the habits. | 
The art in which the ſecret of human happi- 


neſs in a great meaſure conſiſts, is to ſet the ha- 
bits in ſuch a manner, that every change may be 


a change for the better. The habits themſelves 


are much the ſame; for whatever is made habi- 

tual, becomes ſmooth, and eafy, and nearly in- 
different. The return to an old habit is likewiſe 
eaſy, whatever the habit be. Therefore the ad- 
vantage is with thoſe habits which allow of in- 


dulgence in the deviation from them. The luxu- 
rious receive no greater pleaſure from their dain- 


ties, than the peaſant does from his bread and 
cheeſe: but the peaſant, whenever he goes 


abroad, finds a feaſt, whereas the epicure muſt 


be well entertained to eſcape diſguſt. Thoſe 
who ſpend every day at cards, and thoſe who go 
every day to plough, paſs their time much alike; 
intent upon what they are about, wanting no- 


thing, regretting nothing, they are both for the 


time in a ſtate of eaſe: but then, whatever ſuſ- 


pends the occupation of the card- player, diſtreſſes 
him; whereas to the labourer, every interrup- 
tion. 
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37 
tion is a refreſhment: and this appears in the 
different effect that Sunday produces upon the 
two, which proves a day of recreation to the 
one, but a lamentable burthen to the other. 
The man who has learned to live alone, feels his 
ſpirits enlivened whenever he enters into com- 
pany, and takes his leave without regret : ano- 
ther, who has long been accuſtomed to a crowd, 
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or continual ſucceſſion of company, experiences 


in company no elevation of ſpirits, nor any 
greater ſatisfaction, than what the man of a re- 
80 far 
but let a change of 
place, fortune, or ſituation, ſeparate the com- 
panion from his circle, his viſitors, his club, 
common-room, or coffee-houſe, and the differ- 
ence of advantage in the. choice and conſtitu- 
tion of the two habits will ſhew itſelf. Solitude 


tired life finds in his chimney corner. 
their conditions are equal : 


comes to the one clothed with melancholy ; t 


the other it brings liberty and quiet. You il 
ſee the one fretful and reſtleſs, at a loſs how to 


$ diſpoſe of his time, till the hour come round 


that he can forget himſelf 1 in bed; the other | 


2 caſy and ſatisfied, taking up his book, or his 
pipe, as ſoon as he finds himſelf alone ; ready 


to admit any little amuſement that caſts up, or | 


L £0 turn his hands and attention to the lirſſ bu- ? 


D 3 fines 


fineſs that preſents itſelf ; or content without 
either to ſit ſtill, and let his trains of thought 
glide indolently through his brain, without much 
uſe, perhaps, or pleaſure, but without hankerme 
after any thing better, and without irritation.— 


ſcience and ar rgumentation, if a novel, a well 
written pamphlet, an article of news, a narra- 


— —v— 


K —— 
—— 2 — RE-9P% 


8 — Ee —— SEG = 


— — go > 
222 — 0 
_—— — 


e RR — * IE the — 


— 2 ED —— ei — < 
_ . ˙ 
2 
= — 4 * — 
= — — 


tive of a curious voyage, or the journal of a 


with reliſh ; enjoys his entertainment while it 


graver reading, without diſtaſte, Another, with 3 
whom nothing will go down but works of hu- 4 


be intereſted by perpetual novelty, w will conſume 7 


are few, and ſhort, and rapidly read over, the 


amuſement, 
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A reader, who has inured himſelf to books of 


traveller, fall in his way, fits down to the repaſt 


laſts, and can return, when it is over, to his 


mour and pleaſantry, or whoſe curiofity muſt 


a bockſeller's window in half a forenoon; du- 
ring which time he is. rather in ſearch of diver- 1 
ſion than diverted; and as books to his taſte 


Rock 1 is ſoon exhauſted, when he is left without 5 | 
reburce from this principal fupply'o of: h armleſ. 


So far as cireumſtances of fortune omi to 
happineſs, it is not the income which any man 
pollcſles, but the increaſe of income. that affards 
tlie pleaſure. Two perſons, of whom one be- 7 
gins with an hundred, and advances his income 
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HUMAN HAPPINESS. 39 
to a thouſand pounds a year; and the other ſets 
off with a thouſand, and dwindles down to an 
hundred, may, in the courſe of their time, have 
the receipt and ſpending of the ſame ſum of 
money: yet their ſatisfaction, ſo far as fortune 
is concerned in it, will be very different: the 
ſeries and ſum total of their incomes being the 
ſame, it makes a wide difference at which end ; 
they begin. 

IV. Happineſs confifts i in health, 

By health I underſtand, as well freedom from | 


bodily diſtempers, as that tranquillity, firmneſs, 


and alacrity of mind, which we call good ſpi- 


rits; and which may properly enough be in- 
A cluded in our notion of health, as depending 
commonly upon the ſame cauſes, and yielding 
to the ſame management, as our bodily conſti- 
tution. 


Health, in this ſenſe, is the one ming need- 
ful. Therefore no pains, expence, ſelf-denial, 


or reſtraint, to which we ſubje ourſelves for 
the ſake of health, is too much. Whether it 
require us to relinquiſh lucrative ſituations, to 
abſtain from favourite indulgences, to control 
intemperate paſſions, or undergo tedious regi- 
mens; whatever difficulties it lays us under, a 
6 0 man, 
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man, who purſues his happineſs rationally and 


_ reſolutely, will be content to ſubmit to. 


When we are in perfect health and ſpirits, we 


feel in ourſelves a happineſs independent of any 


particular. outward gratification whatever, and 
of which we can give no account. This is an 
enjoyment which the Deity has annexed to life; 
and probably conſtitutes, in a great meaſure, the 
happineſs of infants and brutes, eſpecially of the 


lower and ſedentary orders of animals, as of 


oyſters, periwinkles, and the like; for which 
1 have ſometimes been at a loſs to find out. 
amuſement. 


The above account of human happineſs will 


juſtify the two following concluſions, which, al- 


though found in moſt books of morality, have 
ſeldom, I think been e by any ſufficient 


reaſons. 


FIRST, chat happineſs | is pretty equally diſtri 


buted amongſt the diſſerent orders of civil ſo- 


Ciety. 


SECONDLY, that vice has no advantage over 


virtue, even with reſpect to this world's hap- 
pinels, | | 
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CHAP. VIL 
VIRTU E. 


IRTU Ei 1 the doing good 70 mnkind. 7 
in obedience to the will of God, and for the 
” ſake of everlaſting happineſs.” 
According to which definition, © the good of 
ce mankind” is the ſubject, the © will of God” 
the rule, and “ everlaſting happineſs” A me 
tive of human virtue. e 
Virtue has been divided by ſome moraliſts 
into benevolence, prudence, fortitude, and temperance. 
Benevolence propoſes good ends ; ; prudence ſuggeſts 
the beſt means of attaining them; fortitude ena- 
| bles us to encounter the difficulties, dangers, and 
diſcouragements, which ſtand in our way in the 
| purſuit of theſe ends; /emperance repels and over- 
comes the paſſions that obſtruct it. | Benevolence, 
for inſtance, prompts us to undertake the cauſe 
of an oppreſſed orphan ; prudence ſuggeſts the 
beſt means of going aboat it ; fortitude enables 
us to confront the LAOS, and bear up againſt 
EA the 
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the loſs, diſgrace, or repulſe, that may attend 
our undertaking : and ſemperance keeps under the 
love of money, of eaſe, or amuſement, which 
might divert us from it. 1 


Virtue is diſtinguiſhed by others into two 
branches only, prudence and benevolence ; prudence 
attentive to our own intereſt ; benevolence to that 
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of our fellow creatures: both directed to the fame | 
end, the increaſe of happineſs in nature; and i 
raking equal concern in the future as in the 


_ preſent. 
The four CARDINAL virtues are prudence er- 
llude, temperance, and juſtice. 
But the diviſion of Virtue, to which we are 
now-a- days moſt accuſtomed, is into duties, | 
Towards God ; as piety, reverence, reſigna- = 
tion, gratitude, Ke. - 
Towards other men (or relative duties); as 
8588 charity, fidelity, loyalty, &c. 
Towards o.] e,; as chaſtity, ſobriety, tem- 
perance, preſervation of life, care of health, c. 
More of theſe diſtinctions have been pr opoſed, 
nicki it is not worth while to > ſer down. & 
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I ſhall proceed to ſtate a few obſervations, 


which relate to the general regulation of human 
conduct; - 
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VIRTUE. e 43 
conduct; unconnected indeed with each other, 
but very worthy of attention; and which fall 
as properly under the title of this chapter as of 


© | any other. 


'E Mankind ac more from habit than re- 


EY is on few only and great occaſions that men 
Siltberate at all; on fewer ſtill, that they inſti- 
tute any thing like a regular inquiry into the 
moral rectitude or depravity of what they are 
about to do; or wait for the reſult of it. We 
are for the molt part determined at once; and 
by an impulſe, which is the effect and energy 
of pre- eſtabliſned habits, And this conſtitution 
ſeems well adapted to the exigencies of human 


1 life, and to the imbecility of our moral princi- 


ple. In the current occaſions and rapid oppor- 
tunities of life, there is ofttimes little leiſure for 
reflection; and were there more, a man, who 

| has to reaſon about his duty, when the tempta- 
tion to tranſpreſs it is upon him, is almoſt ſure to 
reaſon himſelf into an error. 
If we are in ſo great a degree paſkve under 
our habits, where, it is aſked, is the exerciſe of 
virtue, the guilt of vice, or any uſe of moral 
and religious knowledge? L anſwer, | in the form- 
ng and contratting of theſe habits, 


And 


4.4 IX T U E. 


And from hence reſults a rule of life of con- 
ſiderable importance, viz. that many things are 


to be done, and ahſtained from, ſolely for the 


fake of habit. We will explain ourſelves by an 


example or two. A beggar, with the appear- 
ance of extreme diſtreſs, aſks our charity; If 
wecome to argue the matter, whether the diſtreſs 
be real, whether it be not brought upon himſelf, 


whether it be of public advantage to admit ſuch 


applications, whether it be not to encourage idle- 
neſs and vagrancy, whether it may not invite 
impoſtors to our doors, whether the money can 


be well ſpared, or might not be better applied ; 


when theſe conſiderations are put together, it 


5 may appear very doubtful, whether we ought or 
ought not to give any thing. But when we re- 


flect, that the miſery before our eyes excites our 


pity, whether we will or not; that it is of the 


utmoſt conſ equence to us to u this tender- 


neſs of mind; that it is a quality, cheriſhed by 
indulgence, and ſoon ſtifled by oppoſition: when 
this, I ſay, is conſidered, a wiſe man will do 
that for his own ſake, which he would have hge- 
ſitated to do for the petitioner's; he will give 
way to his compaſſion, rather than offer vio- 


Jence to a habit of fo much eb uſe. ' 


A man | 
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A man of confirmed good habits will a& in 
the ſame manner without any conſideration at all. 

This may ferve for one inſtance: another is 
the following. A man has been brought up 
from his infancy with a dread of lying. An 
occaſion preſents itſelf where, at the expence 
of a little veracity, he may divert his company, 
ſet off his own wit with advantage, attract the 
notice and engage the partiality of all about him. 
This is not a {mall temptation. And when he 
looks at the other ſide of the queſtion, he ſees 
no miſchief that can enſue from this liberty, no 
ſlander of any man's reputation, no prejudice 
likely to ariſe to any man's intereſt, Were there 
nothing farther to be conſidered, it would be 
difficult to ſhow why a man under ſuch circum- 
ſtances might not indulge his humour. But 
when he reflects that his ſcruples about lying 
have hitherto preſerved him free from this vice; 
that occaſions like the preſent will return, where 
the inducement may be equally ſtrong, but the 
indulgence much leſs innocent; that his ſcruples 
will wear away by a few tranſgreſſions, and 
leave him ſubje& to one of the meaneſt and 
moſt pernicious of all bad habits, a habit of 
lying whenever it will ſerve his turn: when 
all this, I ſay, is conſidered, a wile man will 
forego 
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forego the preſent, or a much greater pleaſure, 


rather than lay the foundation of a character ſo 


vicious and contemptible. 

From what has been ſaid may be explained 
alſo the nature of habitual virtue. By the defi- 
nition of Virtue, placed at the beginning of 
this chapter, it appears, that the good of man- 
kind is the ſubject, the will of God the rule, 


and everlaſting happineſs the motive and end of 
all virtue: Yet in fact a man ſhall perform many 
an act of virtue, without having either the good 


of mankind, the will of God, or everlaſting 


happineſs in his thoughts. How is this to be 

underſtood ? In the ſame manner as that a man 
may be a very good ſervant, without being 
conſcious at every turn of a particular regard to 


his maſter's will, or of an expreſs attention to 


his maſter's intereſt indeed your beſt old ſer- 


vants are of this ſort; but then he muſt have 


ſerved for a length of time under the actual di- 
rection of theſe motives to bring it to this: in 


which ſervice his merit and virtue conſiſt. 


There are habits, not only of drinking, ſwear- 
ing, and lying, and of ſome other things, which 
are commonly acknowledged to be habits, - and 

called ſo; but of every modification of action, 
yo, and thought, Man is a bundle of ha- 
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bits. There are habits of induſtry, attention, 
vigilance, advertency; of a prompt obedience 
to the judgment occurring, or of yielding to 
the firſt impulſe of paſſion; of extending our 
views to the future, or of reſting upon the pre- 


ſent; of apprehending, methodizing, reaſoning ; 
of indolence and dilatorineſs ; of vanity, ſelf- 


conceit, melancholy, partiality ; of fretfulneſs, 


ſuſpicion, captiouſneſs, cenſoriouſneſs; - of Ray 
ambition, covetouſneſs ; of over-reaching, in- 


triguing, projecting. In a word, there is not z 
quality, or function, either of body or mind, 


which does not feel the influence of this n 
law of animated nature. 


I. The Chriſtian religion hath not une : 


the preciſe quantity of virtue necellary to ſal- 
vation. 


This has been made an objeQion to Chiifti- 


anity ; ; but without reaſon. For, as all reve- 
lation, however imparted originally, muſt be 
tranſmitted by the ordinary vehicle of language, 


it behoves thoſe who make the objection to ſhew 
that any form of words could be deviſed, which 


| might expreſs this quantity ; or that it is poſſible 


to conſtitute a ſtandard of moral attainments, 
accommodated to the almoſt infinite diverſity 
Which 
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which ſubſiſts in the capacities and opportunities 
of different men. | 

It ſeems moſt agreeable to our conceptions of 
Juſtice, and is confonant enough to the language 
of ſcripture, ® to ſuppoſe, that there are pre- 
pared for us rewards and puniſhments, of all 
poſſible degrees, from the moſt exalted happineſs 
down to extreme miſery; ſo that © our labour 
© js never in vain ;” whatever advancement we 
make in virtue, we procure a proportionable ac- 


ceſſion of future happineſs; as, on the other 


hand, every accumulation of vice, 1s the © trea- 
furing up of ſo much wrath againſt the day 


« of wrath.” It has been ſaid, that it can never 


* « He which ſoweth ſparingly ſhall reap. alſo ſparingly ; 


and he which foweth bountifully ſhall reap alſo bounti- 
« fully.“ 2 Cor. ix. 6.—“ And that ſervant which knew his 
. Lord's will, and prepared not himſelf, neither did accord- 
«Kj ing to his will, ſhall be beaten with many ſtripes; but he 


« that knew not, ſhall be beaten with few ftripes.” Luke xii. 


« 47, 48.—< Wholoever {hall give you a eup of. water to 
drink in my name, becauſe ye belong to Chriſt, verily I 
&« ſay unto you, he ſhall not loſe his reward;“ to wit, inti- 

mating that there 1s in reſerve a proportionable reward for 


even the ſmalleſt act of virtue. Mark ix. 41.—See alſo the 
parable of the pounds, Luke xix, 16, &c, where he whoſe 


pound had gained ten pounds, was placed over ten cities; 


and he whoſe pound had gained five pounds, Was placed over 


five cities. | 


be 
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be a juſt ceconomy of Providence, to admit one 


part of mankind into heaven, and condemn the 


other to hell, ſince there maſt be very little to 
chooſe, between the worſt man who is received 
into heaven, and the beſt who is excluded. And 
how know we, it might be anſwered, but that 
there my be as little to chooſe in their con- 


ditions? 


Without entering into a detail of e 


morality, which would anticipate our ſubject, 
the following general poſitions may be advanced, 
T think, with ſafety: 15 

1. That a ſtate of happineſe is not to be ex· 


pected by thoſe who are conſcious of no moral 8 


or religious rule. I mean thoſe, who cannot 


with truth ſay, that they have been prompted 
to one action, or withheld from one gratifica- 


tion, by any regard to virtue or alien, either 


immediate or habitual. 


There need no other proof of this, than the 


conſideration, that a brute would be as proper 
an object of reward as ſuch a man; and that, 
if the caſe were ſo, the penal ſanctions of reli- 
gion could have no place. For whom would you 
puniſh), if you make ſuch a one as this happy ?— 
or rather indeed religion itſelf, both natural and 
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revealed, would wa to have either uſe or au- 
To 
| That 4 Fey of hae is not to by ex- 

18 by thoſe, who reſerve to themſelves the 
habitual practice of any one ſin, or e of 
one known duty. 

Hecauſe, no obedience can proceed upon pro- 
per motives which is not univerſal, that is, which 
is not directed to every command of God alike, 
as they all ſtand upon the ſame authority. 

Becauſe, ſuch an allowance would in effect 
amount to a toleration of every vice in the world. 

And becauſe, the ſtrain of ſcripture language 
excludes any ſuch hope. When our duties are 
recited, they are put collective), that is, as id 
and every of them required in the Chriſtian cha- 
racter. Add to your faith virtue, and to vir- 
« tue knowledge, and to knowledge temperance, 
© and to temperance patience, and to patience 
* godlinels, and to godlineſs brotherly kindneſs, 
and to brotherly kindneſs charity.“ On the 
other hand, when vices are enumerated, they are 
put diunclively, that is, as ſeparately and ſeve- 
rally excluding the ſinner from heaven.“ Nei- 
iber fornicators, nor idolators, nor adulterers, 
* nor effeminate, nor 2 of chemſelves with 


i 
A OED! * 2 Pet. i i. 55 6, 7. 5 
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& mankind, nor thieves, nor covetous, nor 
« drunkards, nor revilers, nor extortioners, ſhall 


t inherit the kingdom of heaven.“ “ 


Thoſe texts of ſcripture, which ſeem to lean 
a a contrary way, as that © charity ſhall cover the 


e multitude of ſins;+* that © he which convert- 


eth a ſinner from the error of his way ſhall 
« hide a multitude of ſins;” + cannot, I think, for 
the reaſons above-mentioned, be extended to 
ſins deliberately, habitually, and obſtinately per- 


ſiſted in. 


** ＋ hat a ſtate of mere unprofitableneſs will 
not go unpuniſhed, 


This is expreſsly laid down by Chriſt in the 


parable of the talents, which ſuperſedes all far- 


ther reaſoning upon the ſubject. Then he 
„ which had received one talent, came and ſaid, 
„Lord, I know thee that thou art an auſtere 

„man, reaping where thou haſt not ſown, and 
gathering where thou haſt not ſtrawed; and 1 
„was afraid, and hid thy talent in the earth; 

_ *1o, there thou haſt that is thine, His lord 
e anſwered and ſaid unto him, Thou wicked and 


« flothful ſervant, thou kneweſt, (or kneweſt 


15 thou wy that | © Toby where I fowed not, and 


1 pe nga vi, 95 10. 11 pet. i iv. 8. : James v. 20. 
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% gather where I have not ſtrawed; thou oughteſt 
therefore to have put my money to the ex- 
« changers, and then at my coming I ſhould 
have received mine own with uſury. Take 
therefore the talent from him, and give it unto 
© him which hath ten talents; for unto every 
« one that hath ſhall be given, and he ſhall have 
« abundance ; but from him that hath not ſhall 
« be taken away even that which he hath; and 
«& caſt ye the unprofitable ſervant into outer darkneſs, 
ce there ſhall be weeping and gnaſhing of teeth,”* 
III. In every queſtion of conduct where one 
ide 3 is doubtful, and the other fide ſafe, FE! are 
bound to take the ſafe ſide. 5 
I his is beſt explained by an inſtance, and 1 
know of none more to our purpoſe than that of 
ſuicide. Suppoſe, for example's ſake, that it ap- 
pear doubtful to a reaſoner upon the ſubject, whe- 
ther he may lawfully deſtroy himſelf. He can 
have no doubt, but that it is lawful for him to 
let it alone. Here therefore is a caſe, in which 
one ſide is doubtful, and the other ſide ſafe. By 
virtue therefore of our rule, he is bound to pur- 
ſue the ſafe ſide, that is, to forbear from offering 
violence to himſelf, whilſt a doubt remains upon 
his mind concerning the lawfulneſs of ſuicide. 
* Matt. xxv. 24. &. 


It 
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It is prudent, you allow, to take the ſafe ſide. 
But our obſervation means ſomething more. We 
aſſert that the action, concerning which we 
doubt, whatever it may be in itſelf, or to ano- 
ther, would, in us, whilſt this doubt remains 
upon our minds, be certainly ſinful. The caſe 
is expreſsly ſo adjudged by St. Paul, with whoſe 
authority we will for the preſent reſt contented. 
4 know and am perſuaded by the Lord Jeſus, 
& that there is nothing unclean of itſelf, but zo 
& him that efteemeth any thing 10 be unclean io him 
eu is unclean.------------ Happy is he that 
( condemneth not himſelf in that thing which 
| © he alloweth; and he that doubteth is damned 
(condemned) if he eat, for whatſoever is not 
* of faith (i. e. not done with a full perſuaſion 
« of the lawfulneſs of it) is fin.” * 


+25 ol 
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* Romans xiv, 14. 22, 23. 


lt 


MORAL PHILOSOPHY, 
MII BED IE FEIEIEHIEIEHEIELDE 
Ge < n ok 
CHAP, . 


HE QUESTION, WHY AM I OBLIGED Te 
KEEP MY WORD? CONSIDERED. 


Wor am I Bliged to keep my word ? 
Becauſe it is right, ſays one,—Becauſe it is 
agreeable to the fitneſs of things, ſays another. 
Becauſe it is conformable to reaſon and nature, 
ſays a third. Becauſe it is conformable to truth, 
ſays a fourth. —Recauſe it promotes the public 


good, ſays a fifth. —Becauſe it is required by the 
will of God, concludes a ſixth 


"Foo 
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in | 127 
Ps * 88 


Upon wit different accounts, the: things 
are obſervable: 

FiRsST, that they all ultimately coincide. 

The fitneſs of things, means their fitneſs to 
produce happineſs : the nature of things, means 
that actual conſtitution of the world, by which 
ſome things, as ſuch and ſuch actions, for ex- 
ample; produce happineſs,” and others miſery : 


reaſon is the principle, by which we diſcover or 
judge of this conſtitution : truth is this judg- 


ment expreſſed or drawn out into propoſitions. 
So that it neceſſarily comes to paſs, that what 


promotes the public happineſs, or happineſs upon 
the whole, is agreeable to the fitneſs of things, 
to nature, to reaſon, and to truth; and ſuch 
| (as will appear by and by) is the divine cha- 
= rater, that what promotes the general happineſs 
2 18 required by the will of God; and what has 


all the above properties muſt needs be right; for 


right means no more than conformity to the 


rule we go by, whatever that rule be. 
And this is the reaſon that moraliſts, from 


Whatever different principles they ſet out, com- 


monly meet in their concluſions ; that is, they 
enjoin the ſame conduct, preſcribe the ſame 
rules of duty, and, with a few exceptions, de- 
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liver upon dubious caſes the ſame determina- 


tions. 

SgECONDLx, it is to be obſerved, that theſe 
anſwers all leave the matter ſhort; for the in- 
quirer may turn round upon his teacher with a 
ſecond queſtion, in which he will expect to be 
ſatisfied, namely, why am I obliged to do what 
is right; to act agrecably to the fitneſs of 
things; to conform to reaſon, nature or truth; 
to promote the public good, or to obey the will 


of God? 


The proper method of conduRing the inquiry 


is, FIRST, to examine what we mean, when we 


ſay a man is obliged to do any thing, and THEN 
to ſhew why he is obliged to do the thing which 
we have qr as an example, namely, to 


60 keep his word. 5 
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WHAT WE MEAN WHEN WE sAYT A MAN 18 


OBLIGED TO DO A THING. 


A* AN 18 ſaid to be obliged, © « when 1 K 15 


&« urged by a violent motive "Jang fr om 


« the command of another.” 


I. The motive muſt be violent“ If a per- 
ſon, who has done me ſome little ſervice, or has 
a ſmall place in his diſpoſal, aſk me upon ſome 


occaſion for my vote, [ may poſſibly give it him, 


from a motive of gratitude or expectation; but 
1 ſhould hardly ſay, that I was chliged to give it 
him, becauſe the inducement does not riſe high 
enough. Whereas, if a father or a maſter, any 
great benefactor, or one on whom my fortune 
depends, require my vote, I give it him of 
courſe ; and my anſwer to all who aſk me why I 
voted ſo and ſo, is, that my father or my maſter 
obliged me; that I had received ſo many favours 


from, or had ſo great a dependence upon ſuch a 
7 one, 
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[ | one, that I was ob/iged to vote as he directed 
E oi 
SECONDLY, © It muſt reſult from the com- 
4 mand: of another.” Offer a man a gratuity | 
for doing any thing, for ſeizing, for example, 
an offender, he is not oh ed by your offer to do 
| it; nor would he fay he is; though he may be 
induced, perſuaded, prevailed upon, tempted. If a 
magiſtrate or the man's immediate ſuperior com- 
mand it, he conſiders himſelf as ob/iged to com- 
ply, though poſſibly he would loſe leſs by a re- 
fuſal in this cafe, than in the former. 
1 will not undertake to ſay that the words 
| obligation and obliged are ufed uniformly i in this 
ſenſe, or always with this diſtinction; nor is it 
poſſible to tie down popular phraſes to uy con- 
ſtant ſignification: but, wherever the motive is 
violent enough, and coupled with the idea of 
command, authority, law, or the will of a ſupe- 
rior, there, I take it, we always reckon ourſelves 
to be obliged. 
And from this account of obligation it WAY 
lows, that we can be obliged to nothing, but what 
we.ourlelves are to gain or loſe ſomething by ; 
for nothing elfe can be a © violent motive” to 
As we ſhould not be obliged to obey the 
laws, or the magiſtrate, unleſs rewards or puniſh- 
| 6 | ments, 
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ments, pleaſure or pain, ſome how or other de- 
| pended upon our obedience; ſo neither ſhould 
we, without the ſame reaſon, be obliged to do 
what is right, to practiſe virtue, or to obey the 
nn. RF God, 
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THE QUESTION, WHY AM 1 OBLIGED TO KEEP 
MY WORD? RESUMED. 


E I it be . chat to bs blazed. - 
is to be urged by a violent motive, re- 
« e from the command of another“. 
And then let it be aſked, Why am I obliged to 
| keep my word ? and the anſwer will be, ens 5 
| 8 1 am. « urged to do ſo by a violent motive” 
"= | (namely, the expectation of being after this life 
t rewarded, if I do, or puniſhed for it, if I do | 
not), © reſulting from the command of another 
0 ; (namely, of God). 
e Inis ſolution goes to the bottom of the ſubj ect, 
-a no farther queſtion can reaſonably be aſked. 
„ 200k There- 
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Therefore, private happineſs is our motive, 


and the will of God our rule. 


When I firſt turned my thoughts to moral ſpe- 
_ emflations, an air of myſtery ſeemed to hang over 
the whole ſubject ; which aroſe, I believe, from 
hence—that I ſuppoſed, with many authors 
whom I had read, that to be ob/jged to do a 


thing, was very different from bein induced only 


to do it; and that the obligation to practiſe vir- 


tue, to do what is right, juſt, &c. was quite 
another thing, and of another kind, than the 


obligation which a ſoldier is under to obey his 
officer, a ſervant his maſter, or any of the civil 
and ordinary obligations of human life. Where- 

as, from what has been ſaid it appears, that 

moral obligation is like all other obligations; 
and that all obligation is nothing more than an 
mducement of ſufficient ftrength, and reſulting, 


in ſome way, from the command of another. 


There is always underſtood to be a difference 
between an act of prudence and an act of duty. 
Thus, if I diſtruſted a man who owed me a ſum | 
of money, I ſhould reckon it an act of pru- 
dence to get another perſon bound with him ; 
bat I thould hardly call it an act of duty. On 
the other hand, it would be thought a very un- 0 


uſual and looſe kind of language, to fav, that, 


AS 
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as I had made ſuch a promiſe, it was prudent to 


perform it; or that as my friend, when he went 
abroad, placed a box of jewels in my hands, it 
would be prudent in me to A" it for ham 
till he returned. 


Now, in what, you will aſk, "EY the dif- 


ference conſiſt ? inaſmuch as, according to our 


account of the matter, both in the one caſe and 
the other, in acts of duty as well as acts of pru- 
dence, we conſider ſolely what we ourſelves ſhall 

gain or loſe by the act? 


The difference, and the only difference, is 


this; that, in the one caſe we conſider what we 
; ſhall gain or loſe in the preſent world; in the 
other caſe, we conſider alſo what we al _u 
or loſe in the world to come. 


| Thoſe who would eſtabliſh a ſyſtem of mora- 


lity, independent of a future ſtate, muſt look 


out for ſome different idea of moral obligation; 


unleſs: they can ſhew that virtue conducts the 
poſſeſſor to certain happineſs in this life, or to a 
much greater ſhare of it, than he could attain. 


by a different behaviour. 
Jo us there are two great queſtions : - 
I. Will there be after this life any diſtribution 
of rewards and puniſhments at all? 


1 
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62 THE WILL OF GOD, 


II. If there be, what actions will be rewarded, 


and what will be puniſhed ? 


The firſt queſtion compriſes the credibility of 
the Chriſtian religion, together with the preſump- 
tive proofs of a future retribution from the light 


of nature. The ſecond queſtion compoſes the 
province of morality, Both queſtions are too 


much for one work. The affirmative therefore 
of the firſt, although we confeſs that it is the 
foundation upon which the whole fabric reſts, 


muſt in this treatiſe be taken for granted. 


THE WILL OF GOD. 


S the will of God is our rule, to inquire 
what is our duty, or what we are obliged 
to 510 in any inſtance, is, in effect, to inquire, 


what is the will of God in that inſtance ? which 
conſequently becomes the whole buſineſs of mo- 


rality. 
Now there are two methods of coming at the 
will of God on any point: 


I. By 
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I. By his expreſs declarations, when they are 


Scripture. 


and diſpoſition from his works, * as we __— 
call it, the __ of nature. 


— 
And here we may obſerve the abſurdity of ſe- 
other. The object of both is the ſame to diſ- 
cover the will of God— and, provided we do 


but diſcover it, it matters nothing by What 
means. 


An ambaſſador, judging by what he knows 


what he has obſerved of his conduct, or 1s ac- 


= quainted with of his deſigns, may take his mea- 


ſures in many caſes with ſafety ; and preſume 
with great probability how his maſter would 
have him a& on moſt occaſions that ariſe : but 
if he have his commiſſion and inſtructions in his 


1 pocket, it would be ſtrange not to look into 


them. He will naturally conduct himſelf by 
both rules: when his inſtructions are clear and 


| | poſitive, there is an end of all farther delibera- 


tion (unleſs indeed he ſuſpect their authenticity): 
| | where 


to be had; and which muſt. wc * for in 


II. By what we can Adee 4 his FI 


parating natural and revealed religion from each 


of his ſovereign's diſpoſition, and arguing from 
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where his inſtructions are ſilent or dubious, he 
will endeavour to ſupply or explain them, by 
what he has been able to collect from other 
quarters of his maſter's general; inclination or 

intentions, 
Mr. Hums, in his fourth F to his 
Frlociples of Morals, has been pleaſed to com- 
plain of the modern ſcheme of uniting Ethics 
with the Chriſtian Theology. They who find 
themſelves diſpoſed to join in this complaint will 
do well to obſerve what Mr. HUME himſelf has 
been able to make of morality without this union. 
And for that purpoſe, let them read the ſecond 
part of the ninth ſection of the above eflay ; 
which part contains the practical application of 
the whole treatiſe—a treatiſe, which Mr. HU Mx 
declares to be © incomparably the beſt he ever 
« wrote.” When they have read it over, let 
them conſider, whether any motives there pro- 
poſed are likely to be found ſufficient to with- 
hold men from the gratification of luſt, revenge, 
envy, ambition, avarice, or to prevent the exiſt- 
ence of theſe paſſions. Unleſs they riſe up from 
this celebrated eſſay, with ſtronger impreffions : 
upon their minds, than it ever left upon mine, 
they will acknowledge the neceſſity of additional 
ſanctions. But the neceſſity of theſe ſanctions 
is not now the queſtion. If they be in. fat? efta- 
_ Bliſhed, 
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bl Sed if the rewards and puniſhments held forth 
in the goſpel will actually come to paſs, they muff 
be conſidered. Such as reject the Chriſtian reli- 
gion are to make the beſt ſhift they can to build 
up a ſyſtem, and lay the foundations of morality 
without it. But it appears to me a great incon- 
ſiſtency in thoſe who receive Chriſtianity, and 
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| expect ſomething to come of it, to endeavour 
s to keep all ſuch expectations out of ſight in their 


treaſonings concerning human duty. 


RSS rage 


The method of coming at t the will of God 
concerning any action, by the light of nature, 
is to inquire into © the tendency of the action 
«to promote c Or diminiſh the genera] happineſs.” 
This rule proceeds upon the preſumption, that 
God Almighty wills and wiſhes the happineſs 
of his creatures; and conſequently, that thoſe 
actions, which promote that will and wiſh, muſt 
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be agreeable to him ; and the contrary. 


As this preſumption i is the foundation of our 


whole ſyſtem, it becomes neceſſary to explain 
the reaſons e which i it reſts, 


dat 
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66 THE DIVINE BENEVOLENCE. 


CHAP, V. 


THE DIVINE BENEVOLENCE. 


either he wiſhed their happineſs, or he 
el their miſery, or he was indifferent and 


unconcerned about both. 


If he had wiſhed our miſery, he might have 


made ſure of his purpoſe, by forming our ſenſes 
to be as many ſores and pains to us, as they are 
now inſtruments of gratification and enjoyment; 
or by placing us amidſt objects ſo ill ſuited to 
our perceptions, as to have continually offended 
us, inſtead of miniſtering to our refreſhment and 


delight. He might have made, for example, 


every thing we taſted bitter; every thing we 


ſaw loathſome; every thing we touched a ſting; 


every ſmell a ſtench; and _ ſound a dif- 


cord, 


If he had been indifferent about our PHY 
neſs or miſery, we muſt impute to our good for- 
tune (as all deſign by this ſuppoſition is ex- 
cated}, both the capacity of our ſenſes to re- 
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ceive pleaſure, and the ſupply of external ob- 
jects fitted to produce it. 

But either of theſe, and Rill more both of 
them, being too much to be attributed to acci- 
dent, nothing remains but the firſt ſuppoſition, 
that God, when he created the human ſpecies, 
wiſhed their happineſs ; and made for them the 


and for that purpoſe. 

The fame argument may be propoled; in gif. 
ferent terms, thus : Contrivance proves deſign ; 3 
and the predominant tendeney of the contrivance 


indicates the diſpoſition of the deſigner. The 


world abounds with contrivances ; and all the 
contrivances which we are acquainted with, are 
directed to beneficial purpoſes. Evil no doubt 
2 exiſts ; but is never, that we can percetve, the 
Y object of contrivance. Teeth are contrived to 


eat, not to ache; their aching now and then is 


= incidental to the contrivance, perhaps, inſepa- 


rable from it; or even, if you will, let it be 


called a defect in the contrivance; but it is not 


me object of it. This is a diſtinction which 


well deſerves to be attended to. In deſeribing 
implements of huſbandry, you would hardly 
8 fay of a fickle, that it is made to cut the reaper's 
I lingers, though from the conſtruction of the 
'F 2 | inſtru- 


proviſion which he has made, with that ves 5 
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inſtrument, and the manner of uſing it, this 
miſchief often happens. But if you had occa- 


ſion to deſcribe inſtruments of torture or execu- 
tion, this engine, you would ſay, is to extend the 
ſinews; this to diſlocate the joints; this to break 


the bones; this to ſcorch the ſoles of the feet. 


Here pain and miſery are the very objects of the 
contrivance. Now nothing of this ſort is to be 


found in the works of nature. We never diſ- 
cover a train of contrivance to bring about an 
evil purpoſe. No anatomiſt ever diſcovered a 


ſyſtem of organization, calculated to produce 
pain and diſeaſe; or, in explaining the parts of 
the human body, ever ſaid, this is to irritate; 
this to inflame; this duct is to convey the gravel 
to the kidneys; this gland to ſecrete the humour 


which forms the gout : if by chance he come 
at a part of which he knows not the uſe, the 
moſt he can ſay is, that it is uſeleſs; no one 


ever ſuſpects that it is put there tv incommode, 


to annoy, or torment. Since then God hath 
called forth his conſummate wiſdom to contrive 


and provide for our happineſs, and the world 
nappineis, and i 


appears to have been conſtituted with this de- 
ſign at firft, fo long as this conſtitution is up- 
holden by him, we muſt in reaſon opp the 
ſame dehign to continue. | 


The 
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1 The contemplation of univerſal nature rather 
: | bewilders the mind than affects it. There is al- 
ways a bright ſpot in the proſpect, upon which 
the eye reſts; a fingle example, perhaps, by 
which each man finds himſelf more convinced 
than by all others put together. I ſeem, for my 
= own part, to ſee the benevolence of the Deity 
1 more clearly in the pleaſures of very young 
children, than in any thing in the world. The 
pleaſures of grown perſons may be reckoned 
partly of their own procuring; eſpecially if there 
has been any induſtry, or contrivance, or purſuit, 
to come at them; orif they are founded, like 
= muſic, painting, &c. upon any qualification of 
4 their own acquiring. But the pleaſures of a 
5 healthy infant are ſo manifeſtly provided for it 
$ | by another, and the benevolence of the provi- 
2 ſion is ſo unqueſtionable, that every child I ſee 
at its ſport affords to my mind a kind of ſen- 
5 ſible evidence of the finger of God, and of the 
Y diſpoſition which directs it. =. 
© But the example, which ſtrikes each man moſt 
0 7 frongly, is the true example for him; and 
hardly two minds hit upon the ſame; which 
2 ſhews the abundance or ſuch examples about 
. We conclude, therefore, that God wills and 
+ BY wiſhes 
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wiſhes the happineſs of his creatures. And this 
_ concluſion being once eſtabliſhed, we are at li- 
| berty to go on with the rule built upon it, 


will of God, concerning any action, by the 
light of nature, is to inquire into the ten- 


namely, that the method of coming at the 


* dency of that action to promote or diminiſh 
the general happineſs.” 


CHAP. V.. 
VTILITY.: 


O then actions are to be eſtimated by their 
' tendency. Whatever is expedient is right, 
Ir is the utility of any moral rule alone which 
conſtitutes the obligation of 1 it, | 


* Addions in the abſtract are right or wrong, according [a of 
to their tendency ; the agent is virtuous or vicious, according 2 br 
to his deſig zn. Thus, if the queſtion be, Whether relieving Wn 
common beggars be right or wrong ? we inquire into the BW 
tendency of ſuch a condu to the public advantage or incon- Fo 
venience, If the queſtion be, Whether a man yemarkabl 1 My 
for this ſort of bounty, is to be eſteemed virtuous for that rea- 3 wo 
ſon ? we inquire into his degu, whether his liberality ſprung 29 per 

from charity or from oſtentation. It is eyident that our co: 3 
cern is with actions in the abltract, * the 
Bu 


VTILITY; '. 1 Os 


But to all this there ſeems a plain objection, 
viz, that many actions are uſeful, which no man 
„in his ſenſes will allow to be right. There are 
4 occaſions, in which the hand of the aſſaſſin 
would be very uſeful. The preſent poſſeſſor of 
ſome great eſtate employs his influence and 
fortune, to annoy, corrupt, or oppreſs all about 
him. His eſtate would devolve, by his death, 
to a ſucceſſor of an oppoſite character. It is 
uſeful, therefore, to diſpatch ſuch a one as ſoon 
as poſſible out of the way; as the neighbour- 
hood will exchange thereby a pernicious tyrant 
for a wiſe and generous benefactor. It may be 
uſeful to rob a miſer, and give the money to the 
poor; as the money, no doubt, would produce 
be Z more happineſs, by being laid out in food and 
. » clothing for half a dozen diſtreſſed families, than 
buy continuing locked up in a miſer's cheſt, It 
EZ may be uſeful to get poſſeſſion of a place, a piece 
ding 15 of preferment, or of a ſeat in parliament, by 
bribery or falſe ſwearing ; as by means of them 
o the 7 | we may ſerve the public more effectually than 
\con- in our private ſtation. What then ſhall we ſay ? - 
ah Maſt we admit theſe actions to be right, which 
t rer. : would be to juſtify aſſaſſination, plunder, and 
. perjury; ; or muſt we give up our principle, that 
the criterion of right is 9 EE 
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It is not neceſſary to do either. 


The true anſwer is this; that theſe actions, 


after all, are not uſeful, and for that n 
and that alone, are not right. 


To ſee this point perfectly, it muſt be Amend 


that the bad conſequences of actions are two- 
fold, particular and general. © LA 
The particular bad conſequence of an action, 


is the miſchief which that ſingle action ec 


and immediately occaſions. 


The general bad conſequence I is, the violation 
of ſome neceſlary or uſeful general rule. 


Thus the particular bad conſequence of the 


aſſaſſination above deſcribed, is the fright and 
pain which the deceaſed underwent; the loſs he 


ſuffered of life, which is as valuable to a bad 
man, as to a good one, or more ſo; the pre- 


judice and affliction, of which his ah was the 


occaſion, to his family, friends, and dependants. 
The general bad conſequence i is the violation 


of this necefſary general rule, that no man 
be put to death for his rin but by Pubs au- 
thority. 


Although, therefore, Ri an 48jon have no 
particular bad conſequence, or greater particular 
good conſequences, yet it is not uſeful, by rea- 
ſon of the general conſequence, which is of 

more 


3 


N 
9... © 
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more importance, and which 1 is evil. And the 
ſame of the other two inſtances, and of a mil- 
lion more, which might be mentioned. 
Hut as this ſolution ſuppoſes, that the . 
government of the world muſt proceed by ge- 
neral rules, it remains that we ſhew the neceſ- 
2 * of this. 


a 
3 
£888 
no 


3 

, 
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d 

e -OU cannot permit one . and forbid 


another, without ſhewing a difference be- 
tween them. Conſequently, the ſame ſort of 
actions muſt be generally permitted or generally 
forbidden. Where, therefore, the general per- 
miſſion of them would be pernicious, it becomes 
neceſſary to lay down and ſupport. the rule 
which generally forbids them. g 
Thus, to return once more to the caſe of the 
aſſaſſin. The aſſaſſin knocked the rich villain 
on the head, becauſe he thought him better out 
of the way than in it. If you allow this ex- 


cuſe in the preſent inſtance, you muſt allow it 4 
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to all, who act in the ſame manner, and from 


the ſame motive; that is, you muſt allow every 
man to kill any one he meets, whom he thinks 
noxious or uſeleſs; which, in the event, would 
be to commit every man's life and ſafety to the 
pleen, fury, and fanaticiſm of his neighbour— 
a diſpoſition of affairs which would ſoon fill the 


world with miſery and confuſion ; and ere long 


put an end to human ſociety, if not to the hu- 


man ſpecies. 

The neceſſity of general rules in \ human go- 
vernments 1s apparent: but whether the ſarne ne- 
ceſſity ſubſiſt in the divine economy, in that 


diſtribution of rewards and puniſhments, to 


which a moraliſt looks forward, may be doubted. 
I anſwer, that general rules are neceſſary to 


every moral government; and by moral govern- 
ment I mean any diſpenſation, whoſe object is 
to influence the conduct of reaſonable creatures. 


For if, of two actions perfectly ſimilar, one 


be puniſhed, and the other be rewarded or for- : 
given, which is the conſequence of rejecting ge- 
neral rules, the fubjects of ſuch a diſpenſation 


would no longer know, either what to expect 


or how to act. Rewards and puniſhments would 
ccaſe to be ſuch—would become accidents. Like 


the ſtroke of a thunderbolt, or the diſcovery of 


a mine, 
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a mine, like a blank or a benefit ticket in a lot- 
tery, they would occaſion pain or pleaſure when 
they happened ; but following in no known or- 
der, from any particular courſe of action, they 
could have no previous influence or eſſect upon 
the conduct. 
An attention to general rules, therefore, is in- 
cluded in the very idea of reward and puniſh- 
ment. Conſequently whatever reaſon there is to 
expect future reward and puniſhment at the hand 
of God, there is the ſame reaſon to believe, that 
he will proceed in the Uiträhutian of it * ge- 
neral rules. 


Before we proſecute the conſideration of ge- 
neral conſequences any farther, it may be proper 
to anticipate a reflection, which will be apt 
enough to ſuggeſt itſelf in the progreſs of our 
DATA 2 
As the general conſequence of an ac upon 


= which fo much of the guilt of a bad action de- 


pends, conſiſts in the example ; it ſhould ſeem, 
that, if the action be done with perfect ſecrecy, 
ſo as to furniſh no bad example, that part of the 
guilt drops of. In the cafe of ſuicide, for in- 
ance, if a man can fo manage matters, as to 
take 
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take away his own life, without being known 
or ſuſpected to have done ſo, he is not charge- 


able with any miſchief from the example ; nor 


does his puniſhment ſeem neceſſary, in order to 


{ſave the authority of any general rule. 


In the firſt place, thoſe who reaſon in this 


manner do not obſerve, that they are ſetting up 
a general rule, of all others the leaſt to be en- 
dured; namely, that ſecrecy, whenever ſecrecy 
is practicable, will juſtify any action. 

Were ſuch a rule admitted, for inſtance, in the 


caſe above produced, is there not reaſon to fear 


that people would be di/appearing perpetually ? 


In the next place, I would wiſh them to be 


well ſatisfied about the points propoled:1 in the 5 s 
following queries: ; 
1. Whether the ſcriptures do not each us 10 
expect that, at the general judgment of the world, 


the moſt ſecret actions will be brought to light *? 


2. For what purpoſe can this be, but to make 
them the objects of reward and puniſhment ? 
3. Whether, being ſo brought to light, they 
will not fall under the operation of thoſe equal 
F.* 10 the day when God ſhall judge che ſecrets of men 
e by Jeſus Chriſt.“ Rom. xi. 16—© Judge nothing before 


« the time until the Lord come, who. will bring to light the 
bidden things of darkneſs, and will make manifeſt the coun- 


* cils of the heart.“ 1 Cor. iv. 5. 
and 


9 


and impartial rules, by which God _— teal 


with his creatures? 

They will then become Ships Mikel 
they be now; and require the ſame treatment 
from the judge and governor of the moral world, 
as if they had been detected from the firſt. 


CHAP. VIII. 


THE CONSIDERATION OF GENERAL coxsr- 
QUENCES. PURSUED, 


\HE general conſequence of any action . 

may be eſtimated, by aſking what would 
be the | cies; if the ſame ſort of actions 
were generally permitted. But ſuppoſe they 
were, and a thouſand ſuch actions perpetrated 
under this permiſſion; is it juſt to charge a 
fingle action with the collected guilt and miſ- 
chief of the whole thouſand ? I anſwer, that 
the reaſon for prohibiting and puniſhing an 
action (and this reaſon may be called the guilt of 
the action, if you pleaſe) will always be in pro- 
portion to the whole miſchief that would ariſe 
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from the general impunity and toleration 1 
actions of the ſame ſort. rf 
C Whatever is expedient is right.“ But then 


it muſt be expedient upon the whole, at the 


long run, in all its effects collateral and remote, 


as well as in thoſe which are immediate and di- 
rect; as it is obvious, that, in computing con- 


ſequences, it makes no difference in what way 
or at what diſtance they enſue. 
To impreſs this doctrine upon the minds of 


young readers, and to teach them to extend 
their views beyond the immediate miſchief of 
a crime, I ſhall here ſubjoin a ftring of inſtances, 
in which the particular conſequence is compa- 
ratively inſignificant; and where the malignity 


of the crime, and the ſeverity with which human 


laws purſue it, is almoſt entirely founded unn ; i 


the general conſequence. 


The particular conſequence of coining is, the 


loſs of a guinea, or of half a guinea, to the per- 


ſon who receives the counterfeit money; the 
general conſequence (by which I mean the con- 
ſequence that would enſue, if the ſame practice 
were generally permitted) is, to aboliſh the uſe 


of money. 

Ihe particular conſequence of forgery is, 2 
damage of twenty or thirty pounds to the man 
6 33%%õö; —u 
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who accepts the forged bill; the general conſe- 
quence is, the ſtoppage of paper currency. 

The particular conſequence of ſheep-ſtealing, 
or horſe-ſtealing is, a loſs to the owner, to the 
amount of the value of the ſheep or horſe ſtolen ; 
the general conſequence 1s, that the land could 
not be occupied, nor the market ſupplied with 
this kind of Rock. 
The particular conſequence of breaking into a 
houſe empty of inhabitants is, the loſs of a pair 
of ſilver candleſticks, or a few ſpoons ; the ge- 
neral conſequence 1s, that nobody could . 
their houſe empty. 

The particular conſequence of ſmuggling may 
be a deduction from the national fund too mi- 
nute for computation : the general conſequence 
is, the deſtruction of one entire branch of pub- 
lic revenue; a proportionable increaſe of the 
burthen upon as branches; and the ruin of 
all fair and open trade in the article ſmuggled. 
© -2/The particular conſequence of an officer's 
breaking his parole is, the loſs of a priſoner, 
who was poſſibly not worth keeping; the ge- 
neral conſequence is, that this mitigation of w__ 
tivity would be refuſed to all others. 

And what proves inconteſtably the ſuperior im- 
portance of general conſequences is, that crimes. 
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are the ſame, and treated in the ſame manner, 


though the particular conſequence be very dif- 


ferent. The crime and fate of the houſe-breaker 


is the ſame, whether his booty be five pounds or 
fifty. And the reaſon is, that the general con- 


ſequence is the ſame. 


The want of this diſtinction between parti- 


cular and general conſequences, or rather the 
not ſufficiently attending to the latter, is the 


cauſe of that perplexity which we meet with in 
ancient moraliſts. On the one hand, they were 


ſenſible of tlie abſurdity of pronouncing actions 


good or evil, without regard to the good or evil 


they produced. On the other hand, they were 
ſtartled at the concluſions to which a ſteady ad- 
herence to conſequences ſeemed ſometimes to 


conduct them. To relieve this difficulty, they 


contrived the 70 Agency, or the honeftum, by which 
terms they meant to conſtitute a meaſure of right, 


diſtinct from utility. Whilſt the /e ſerved them, 


that is, whilſt it correſponded with their habi- 
tual notions of the rectitude of actions, they 
went by 1. When they fell in with ſuch caſes 


asthofe mentioned in the ſixth chapter, they took 
leave of their guide, and reſorted to the Hongſtum. 
The only account they could give of the matter 
Wis that theſe actions might be uſeful ; but, be- 

: cauſe 
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cauſe they were not at the ſame time Honeſta, they 
were by no means to be deemed juſt or right. 
From the principles delivered i in this and the 
two preceding chapters, a maxim may be ex- 
plained, which is in every man's mouth, and in 
moſt men's without meaning, viz. not to do 
cvil, that good may come:” that is, let us not 
violate a general rule, for the ſake of any parti- 
cular good conſequence we may expect. Which 
is for the moſt part a ſalutary caution, the ad- 
vantage ſeldom compenſating for the violation 
of the rule. Strictly ſpeaking, that FR be 
© evil,” from which © good comes; but in 


= this way, and with a view to the diſtinction 


between Particular and general conſequences, it 


We will coneluds: this ſubject of conſequence 


with the following reflection. A man may ima- 


zine, that any action of his, with reſpe& to the 
public, muſt. be inconſiderable: ſo alſo is the 


agent. If his crime produce but a ſmall effect 


upon the univerſal intereſt, his puniſhment or 


9 deſtruction bears a ſmall proportion to the ſum 
of happineſs and miſery in the creation. 
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there is a correſponding obligation upon others. 
If one man has a © right” to an eſtate; others 
are * obliged” to abſtain from it . parents 
have a © right” to reverence from their children; 


children are © obliged” to reverence their Pa- 
rents; and ſo in all other inſtances. 


vhich is correlative to it, muſt depend upon the 


the will of God. 


he ſhould act wrong? yet theſe aſſertions are 


OF RIGHT: 


IGHT and obligation are reciprocal ; that 
is, wherever there is a right in one perſon, 


Now becauſe moral e//gation depends, as 
we have ſeen, upon the will of God, rig, 


ſame. Right therefore ſgnifies, conſiſ? ency xc 


But if the divine will determine the diſtinction 
of right and wrong, What elſe is it but an iden- 
tical propoſition, to ſay of God, that he act, 
right? or how is it poſſible even to conceive that 
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by virtue of the two principles, that God wills 
the happineſs of his creatures, and that the will 
of God is the meaſure of right and wrong, we 
arrive at certain concluſions; which concluſions 
become rules; and we ſoon learn to pronounce 
actions right or wrong, according as they agree 
or diſagree with our rules, without looking any 
farther : and when the habit is once eſtabliſhed 


| of ſtopping at the rules, we can go back and 


compare with theſe rules even the divine conduct 


itlelf, and yet it may be true (only not obſerved 


by us at the time) that the rules themſelves are 
deduced from the divine will. 
Right is a quality of perſons or of actions. 
Of perſons; as when we ſay, ſuch a one has 
a © right” to this eſtate; parents have a © right“ 
to reverence from their children; the king to 
PRES from his ſubjects; 1 have a 
5 to their ſervants labour; a man has not 
„right“ over his own life. 
"of actions; as in ſuch expreſſions as the fol. 


| lowing: it is “ right” to puniſh murder with 
death; his behaviour on that occaſion was 


right;“ it is not © right” to ſend an unfor- 
tunate debtor to Jail ; he did or acted “ right,” 


who gave up his place, rather than vote againſt 


: bis judgment. 


0 2 „ 
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In this latter ſet of expreſſions, you may ſub- 
ſtitute the definition of right above given for the 
term itſelf, v. g. it is © conſiſtent with the will 
« of God” to puniſh murder with death —his 
behaviour on that occaſion was “ conſiſtent with 
« the will of God” —it is not “ conſiſtent with 
the will of God” to ſend an unfortunate debtcr 
to jail—he did, or acted “ conſiſtently with the 
will of God,” who gave up his place rather 
than vote againſt his judgment. 

In the former ſet, you muſt vary the phraſe 
a little, when you introduce the definition in- 
ſtead of the term. Such a one has a © right” to 


this eſtate, that is, it is“ conſiſtent with the 


„ will of God,” that ſuch a one ſhould have 
it—parents have a © right” to reverence from 
their children, that is, it is, © conſiſtent with 
«© the will of God,” that children ſhould reve- 
rence their parents; and the ſame of the reſt. 


m. 
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Ricurs, when applied to perſons, are 
Natural or adventitious. 
Alienable or unalienable. 
Perfect or imperfect. 
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I. Rights are natural or adventitious. W 

Natural rights are ſuch as would belong to a 
man, although there ſubſiſted in the world no 
civil government Whatever. 

Adventitious rights are ſuch as would not. 
Natural rights are, a man's right to his life, 
limbs, and liberty; his right to the produce of 
his perſonal labour; to the uſe, in eommon with 
others, of air, light, water. If a thouſand dif- 
ferent perſons, from a thouſand different corners 
| of the world, were caſt together upon a deſert 
iſland, they would from the firſt be every one 

| entitled to theſe rights. 
Adventitious rights are, the right of a King over 


2 {his 
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his ſubjects; of a General over his ſoldiers; of 
a Judge over the life and liberty of a priſoner; 
a right to elect or appoint magiſtrates, to impoſe 
taxes, decide diſputes, direct the deſcent or diſ- 
poſition of property; a right, in a word, in any 
one man, or particular body of men, to make 
laws and regulations for the reſt. For none 
of theſe rights would exiſt in the newly-inha- 
bited iſland, 


/ 


And here it will be aſked how adventittous 


rights are created; or, which is the ſame thing, 
how any new rights can accrue, from the eſta- 
bliſhment of civil ſociety; as rights of all kinds, 
we remember, depend upon the will of God, 
and civil ſociety is but the ordinance and inſti- 
tutlon of man. For the ſolution of this difficulty, 
wre muſt return to our firſt principles. God 
wills the happineſs of mankind, and the exiſtence 


of civil ſociety, as conducive to that happineſs. 


Conſequently, many things, which are uſeful 
for the ſupport of civil ſociety in general, or for 


the conduct and converſation of particular ſo- 


cietics already eftabliſhed, are, for. that reaſon, 
* conliſtent with the will of God,” or © right,” 
which, without that reaſon, i. e. without the 
clabliſhment of civil ſociety, would not have 
been fo, 
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From whence alſo it appears, that adventi- 
tious rights, though immediately derived from 
human appointment, are not, for that reaſon, 
leſs ſacred than natural rights, nor the obligation 


to reſpect them leſs cogent. They both ultimately 


rely upon the ſame authority, the will of God. 
Such a man claims a right to a particular eſtate, 
He can ſhew, it is true, nothing for his right, 
but a rule of the civil community to which he 
belongs; and this rule may be arbitrary, capri- 
cious, and abfurd, Notwithſtanding all this, 
there would be the ſame ſin in diſpoſſeſſing the 
man of his eſtate by craft or violence, as if it 
had been aſſigned to him, like the partition of 
the country amoneſt the twelve tribes, by the im- 
mediate deſignation and appointment of heaven, 

II. Rights are alienable or unalienable. 

Which terms explain themſelves. 

The right we have to moſt of thoſe things 


which we call property, as s houſes, lands, money, 


Kc. is alienable. 
The right of a prince over his penn 1 a 


| huſband over his wife, of a maſter over his ſer- 


vant, is generally and naturally unalienable. 
The diſtinction depends upon the mode of 
acquiring the right. If the right originate from 
a contract ; and be limited to the per/on by the 
04 | expreſs 
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expreſs terms of the contract, or by the com- 
mon interpretation of ſuch contracts (which 
is equivalent to an expreſs ſtipulation), or by a 
perſonal condition annexed to the right, then it is 
unalienable. In all other caſes it is alienable. 

'The right to civil. liberty | is alienable; though 
in the vehemence of men's zeal for it, and in 
the language of ſome political remonſtrances, it 
has often been pronounced to be an unalienable 
right. The true reaſon why mankind hold in 
deteſtation the memory of thoſe who have ſold 
their liberty to a tyrant, is, that together with 
their own, they {old commonly, or endangered, 
the liberty of others; which certainly they had 
no right to diſpoſe of, 1 

III. Rights are perfect or imperfect. 

Perſect rights may be allerted by force, or, 


what in civil ſociety comes into the place of pri- 


vate force, by courſe of law, 
Imperfect rights may not, 5 
Examples of perfect rights. A man's right to 


his life, perſon, houſe; for if theſe be attacked, 
he may repcl the attack by inſtant violence, or 


puniſh the aggreſſor by law: a man's right to 
his eſtate, furniture, clothes, money, and to 
all ordinary articles of property; for if they be 


| in} juriouſy taken from him, he may compel the 


author 
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author of the injury to make reſtitution or ſatis- 
faction. 17 2015 
Examples of imperfect rights. In elections 
or appointments to offices, where the qualiſica- 
tions are preſcribed, the beſt qualified candidate 


has a right to ſucceſs; yet, if he be rejected, he 
has no remedy. He can neither ſeize the office 


by force, nor obtain redreſs at law ; his right 


therefore is imperfect. A poor neighbour has 
a right to relief; yet if it be refuſed him, he 


mult not extort it. A benefactor has a right to 


returns of gratitude from the perſon he has 
obliged; yet if he meet with none, he muſt 
acquieſce. Children have a right to affection 
I and education from their parents; and parents, 
on their part, to duty and reverence from their 
children; yet if theſe rights be on either ſide 


withholden, there is no compulſion to enforce 
them. | 


It may be at firſt view difficult to apprehend 


how a perſon ſhould have a right to a thing, and 
yet have no riglit to uſe the means neceſſary to 


obtain it. This difficulty, like moſt others in 


morality, is reſolvable into the neceſſity of ge- 
neral rules. The reader recollects, that a perſon 


is ſaid to have a © right” to a thing, when it 
1g £ conſiſtent with the will of God” that he 


ſhould 
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ſhould poſſeſs it. So that the queſtion is reduced 
to this; how it comes to paſs, that it ſhould 


be conſiſtent with the will of God, that a per- 
ſon ſhould poſſeſs a thing, and yet not be con- 
ſiſtent with the ſame will that he ſhould uſe 
force to obtain it? The anſwer is, that by rea- 
ſon of the indeterminateneſs, either of the ob- 
ject, or of the circumſtances of the right, the 


permiſſion of force in this caſe would, in its 
conſequence, lead to the permiſſion of force in 


other caſes, where there exiſted no right at all. 
The candidate above deſcribed has, no doubt, a 
right to ſucceſs; but his right depends upon his 
_ qualifications, for inſtance, upon his compara- 
tive virtue, learning, &c. there muſt be ſomes 
body therefore to compare them. The exiſtence, 
degree, and reſpective importance of theſe qua- 
lifications are all indeterminate; there muſt be 


ſomebody therefore to determine them. To 


allow the candidate to demand ſucceſs by force, 
is to make him the judge of his own qualifica- 
tions. You cannot do this, but you muſt make 
all other candidates the ſame; which would open 
a door to demands without number, reaſon, or 
right. In like manner, a poor man has a right 


to relief from the rich; but the mode, ſeaſon, 


and quantum of that relief, who ſhall contribute 


10 
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to it, or how much, are not aſcertained. Yet 
theſe points muſt be aſcertained, before a claim 
to relief can be proſecuted by force. For to 


allow the poor to aſcertain them for themſelves, 


would be to expole property to ſo many of theſe 


claims, that it would loſe its value, or ceaſe in- 


deed to be property. The ſame obſervation 
holds of all other caſes of imperfect rights; not 


to mention, that in the inſtances of gratitude, 


affection, reverence, and the like, force is ex- 


_ cluded by the very idea of the duty, which muſt 


be voluntary, or not at all. 
Wherever the right is imperfect, the cor- 


reſponding obligation is 40 too. I am obliged 
to prefer the beſt candidate, to relieve the poor, 
be grateful to my benefaQtors, take care of my 


children, and reverence my parents; but in all 


theſe caſes, my obligation, like their right, is 


imperfect. 
I call theſe obligations 8 imperfect, ” in con- 
formity to the eſtabliſhed language of writers 


upon the ſubject. The term however ſeems ill 


choſen on this account, that it leads many to 


imagine, that there is leſs guilt in the violation 
of an imperfect obligation, than of a perfect one. 
Which is a groundleſs notion. For an obligation 
being perfect or imperlect, determines only whe- 


ther 
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ther violence may or may not be employed to 
enforce it; and determines nothing elſe. The 
degree of guilt incurred by violating the obli- 
cation is a different thing, and is determined 
by circumſtances altogether independent of this 
diſtinction. A man, who by a partial, pre- 
judiced, or corrupt vote, diſappoints a worthy 
candidate of a ſtation in life, upon which his 


hopes, poſſibly, or livelihood depends, and who 


thereby grievouſly diſcourages merit and emu- 
lation in others, commits, I am periuaded, a 
much greater crime, than if he filched a book 


out of a library, or picked a pocket of a hand- 
kerchief; though in the one caſe, he violates 
only an imperfect right, in the other a perfe& 


As poſitive precepts are often indeterminate in 
their extent, and as the indeterminateneſs of an 
obligation is that which makes it imperfect; it 
comes to paſs, that poſitive precepts commonly 


produce an imperfect obligation. 


Negative precepts or prohibitions, being gene- 


rally preciſe, conſtitute accordingly a Perfect ob- 


ligation. 
The fifth commandment | 18 poſitive, and the 
duty which reſults from it is imperfect. ny 
eee The 
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The ſixth command ent is negative, and im- 


poſes a perfect obligation. 
Religion and virtue find cheir principal ex- 
erciſe amongſt the imperfect obligations; the laws 


reſt, 


CHAP. 


of civil ſociety taking pretty good care of the 
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CHAP. IX. 


THE GENERAL RIGHTS OF MANKIND. 


Y the general. Rights of Mankind, I mean 


the rights which belong to the ſpecies col- 


lectively; the original ſtock, as I may ſay, which 
they have ſince diſtributed among themſelves. 


Theſe are, 


I. A right to the fruits or vegetable produce 


of the earth. 


The inſenſible parts of the creation are in- 
capable of injury; and it is nugatory to inquire 
into the right, where the uſe can be attended 


with no injury. But it may be worth obſerv- 


ing, for the ſake of an inference which will ap- 
pear below, that, as God has created us with a 


want and defire of food, and provided things 


ſuited by their nature to ſuſtain and ſatisfy us, 
we may fairly preſume, that he intended we 


ſhould apply theſe things to that purpoſe. 
II. A right to the fleſh of animals, 


This 


by. 0. me ni ea af © 
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This is a very different claim from the former. 
Some excuſe ſeems neceſſary for the pain and 
loſs which we occaſion to brutes, by reſtraining 
them of their liberty, mutilating their bodies, 
and, at laſt, putting an end to their lives, which 
we ſuppoſe to be the whole of their exiſtence, 
for our pleaſure or conveniency. 

The reaſons alleged in vindication of this 
practice, are the following: that the ſeveral ſpe- 
cies of brutes being created to prey upon one 
another, affords a kind of analogy to prove 
that the human ſpecies were intended to feed 
upon them; that, if let alone, they would over- 
run the earth, and exclude man kind from the 
occupation of it; that they are requited for 
what they ſuffer at our hands, by our care and 
protection. 

Upon which reaſons I would obſerve, that 
| he analogy contended for is extremely lame; ſince 
brutes have no power to ſupport life by any 
other means, and ſince we have; for the whole 
human ſpecies might ſubſiſt entirely upon fruit, 
pulſe, herbs and roots, as many tribes of Hin- 
doos actually do. The two other reaſons may 
be valid reaſons, as far as they go; for, no 
doubt, if man had been ſupported entirely by 
vegetable food, a great part of thoſe animals 

| Which 
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which die to furniſh his table, would never have 


lived: but they by no means juſtify our right 
over the lives of brutes to the extent in which 


we exerciſe it. What danger is there, for in- 
ſtance, of fiſh interfering with us, in the occu- 


pation of their element? Or what do we con- 
tribute to their ſupport or preſervation ?. 


It ſeems to me that it would be difficult to 


defend this right, by any arguments which the 


light and order of nature afford; and that we 
are beholden for it, to the permiſſion recorded 
in ſcripture, Gen. ix. 1, 2, 3: And God 


cc bleſſed Noah and his ſons, and Gd unto them, 


o 


** 


« he fruitful, and multiply, and repleniſh the 


earth; and the fear of you, and the dread 
© of you, ſhall be upon every beaſt of the 
* earth, and upon every fowl of the air, and 


upon all that moveth upon the earth, and 


© upon all the fiſhes of the ſea; into your hand 
care they delivered: every moving thing ſhall 
00 be meat for you; even as the green herb, 
« have I given von all things. 170 Adam and I 
his poſterity had been granted at the creation, 


* every green herb for meat, and nothing 


more. In the laſt clauſe of the paſſage now | 


produced, the old grant is recited, and extended 


to the fleſh of animals, even as the green herb, 
Cc have | 


* 
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&« have I given you all things.“ But this was 
not till after the flood ; the inhabitants of the 
antediluvian world therefore had no ſuch per- 
miſſion, that we know of. Whether chey ac- 
tually refrained from the fleſh of animals, is ano- 
ther queſtion. Abel, we read, was a keeper of 
ſheep ; and for what purpoſe he kept them, ex- 
cept for food, is difficult to ſay (unleſs it were 
ſacrifices) : might not, however, ſome of the 
ſtricter ſes among the antediluvians be ſcrupu- 
lous as to this point? and might not Noah and 
his family be of this deſcription ? for it is not 
probable that God would publiſh a permiſſion, 
to authorize a practice which had never been 
diſputed, | 

Wanton, and, what is worſe, ſtudied cruelty 
to brutes, is certainly wrong, as coming within 
none of theſe reaſons. 5 ; 


= From reaſon then, or revelation, or from both 
together, it | appears to be God Almighty's in- 
tention, that the productions of the earth ſhould 
be applied to the ſuſtentation of human life. | 
Conſequently, all waſte and miſapplication of 
| theſe productions, Is contrary to the divine in- 
' vol. I. H tention 
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tention and will; and therefore wrong, for tlie 
ſame reaſon that any other crime is ſo. Such as, 
what is related of William the Conqueror, the 
converting of twenty manors into a foreſt for 
hunting, or which is not much better, ſuffering 
them to continue in that ſtate; or the letting of 
large tracts of land lie barren, becauſe the owner 


cannot cultivate them, nor will part with them 


to thoſe who can ; or deſtroying, or ſuffering to 


periſh great part of an article of human provi 


ſion, in order to enhance the price of the re- 
mainder, which is ſaid to have been, till lately, 


the caſe with fiſh caught upon the Engliſh coaſt; 
or diminiſhing the breed of animals, by a wan- 
ton, or improvident conſumption of the young, 


as of the ſpawn of ſhell-fiſh, or the fry of ſal- 


mon, by the uſe of unlawful nets, or at improper 


ſeaſons: to this head may alſo be referred, what 


is the ſame evil in a ſmaller way, the expending 
of human food on ſuperfluous dogs or horſes; 
and laftly, the reducing of the quantity, in order 


to-alter the quality, and to alter it generally for 
the worſe; as the diſtillation: of ſpirits from 
bread corn, the boiling down of folid meat for 
ſauces, eſſences, &c. 

This ſeems to be the leſſon which our r Saviour, 
after his manner, inculcates, when he bids bis 


diſciples 


diſciples © . up the fragments, that no- 
thing be loſt.” And it opens indeed a new field 
of duty. Schemes of wealth or profit, prompt 


the active part of mankind to caſt about, how 


they may convert their property to the moſt ad- 


vantage: and their own advantage, and that 
of the public, commonly concur. But it has 


not as yet entered into the minds of mankind, 
to reflect that it is a duty, to add what we can 
to the common ſtock of proviſion, by extract- 


ing out of our eſtates the moſt they will yield ; 3 


or that it is any ſin to neglect this. 
From the ſame intention of God Almighty, 


we alſo deduce another concluſion, namely, 


that nothing ought to be made excluſive pro- 
6 perty, mack can be conveniently enj joyed 1 in 
x; common,” 


It is the general! intention of God Almighty, 


that the produce of the earth be applied to the 
uſe of man. This appears from the conſtitu- 
tion of nature, or, if you will, from his ex- 


preſs declaration; and this is all that appears 


| hitherto. Under this general donation, one man 


has the ſame right as another. You pluck an 


apple from a tree, or take a lamb out of a flock, 


for your immediate uſe and nouriſhment, and I 


do the ſame; and we both plead for what we 
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do, the general intention of the Supreme Pro- 
prietor. So far all is right; but you cannot 
claim the whole tree, or the whole ſtock, and 
exclude me from any ſhare of them, and plead 
this general intention for what you do. The 
plea will not ſerve you: you muſt thew ſome- 
thing more. Yow muſt ſhew, by probable ar- 
guments at leaſt, that it is God's intention, that 
theſe things ſhould be parcelled out to indivi- 
duals ; and that the eſtabliſhed diftribution, un- 
der which you claim, ſhould be upheld. Shew 
me this, and I am fatisfied. But until this be 
ſhewn, the general mtention,. which has been 
made appear, and which is all that does appear, 


muſt prevail; and, under that, my title is as 


good as yours. Now there is no argument to 


induce ſuch a preſumption, but one, that the 


thing cannot be enjoyed at all, or enjoyed with 
the ſame, or with nearly the ſame advantage, 
while it continues in common, as when appro- 
priated. This is true, where there is not enough 
for all, or where the article in queſtion re- 


quires care or labour in the production or 


Preſervation: but where no ſueli reaſon ob- 


tains, and the thing is in its nature capable of 


being enjoyed by as many as will, it ſeems an 
arbimney uſurpation upon the rights of mankind, 
to conſine the uſe of it to any. 
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If a medicinal ſpring were diſcovered in a piece 
of ground which was private property, copious 
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enough for every purpoſe which it could be ap- 
plied to, I would award a compenſation to the | 
owner of the field, and a liberal profit to the 1 
author of the diſcovery, eſpecially, if he had ö 
beſtowed pains or expence upon the ſearch; but 1 
I queſtion, whether any human laws would be | 
juſtified, or would juſtify the owner, in pro- 1 
| hibiting mankind from the uſe of the water, or i 
ſetting ſuch a price upon it, as would almoſt i 
amount to a prohibition, i 
If there be fiſheries, which are inexhauſtible ; I | 
as the cod-fiſhery upon the Banks of Newfound- | 
$ land, and the herring-fiſhery in the Britiſh ſeas | 9 
) are ſaid to be; then all thoſe conventions, by 9 
e which one or two nations claim to themſelves, 1 
and guarantee to each other, the excluſive en- : | 
y Ui 


joyment of theſe fiſheries, are ſo many eneroach- 
ments upon the general rights of mankind. 

Upon the ſame principle may be determined a 
queſtion, which makes a great figure in books of 

natural law, utrum mare fit liberum? that is, as I 

underſtand it, whether the excluſive right of na- 

vigating particular ſeas, or a control over the na- 

vigation of theſe ſeas, can be claimed, con- 
liſtently with the law of nature, by any nation ? 
3 What 
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neral right, as it is incidental to every man who 
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What is neceſſary for each nation's ſafety we al. 
low; as their own bays, creeks, and harbours, 
the ſea contiguous to, that is, within cannon 
ſhot, or three leagues of their coaſt: and, upon 
this principle of ſafety (if upon any principle) 
muſt be defended, the claim of the Venetian 
ſlate to the Adriatic, of Denmark to the Baltic | 
ſea, and of Great Britain to the ſeas which in- e 
veſt the iſland. But, when Spain aſſerts a right & 
to the Pacific ocean, or Portugal to the Indian 
ſeas, or when any nation extends its pretenſions 
much beyond the limits of its own territories, 
they erect a claim, which interferes with the be- 
nevolent deſigns of Providence, and which no 
human authority can juſtify. 

III. Another right, which may be called a ge- 


is in a ſituation to claim it, is the right of ex- 

treme neceſſity : by which is meant, a right to 
uſe or deſtroy another's property, when it is ne- 

ceſſary for our own preſervation to do ſo; as a 
right to take, without or againſt the owner's 
leave, the firſt food, clothes, or ſhelter we meet 
with, when we are in danger of periſhing 
through want of them; a right to throw goods 
overboard, to fave the ſhip; or to pull down a 
houſe, in order to ſtop the progreſs of. a fire; 
and 


wt 
5 


and a few other inſtances of the ſame kind. 
Of which right the foundation ſeems to be this, 
that, when property was firſt inſtituted, the in- 
ſtitution was not intended to operate to the de- 
ſtruction of any: therefore when ſuch conſe- 


quences would follow, all regard to it 1s ſuper- 
ſeded. Or rather, perhaps, theſe are the few 


caſes, where the particular conſequence exceeds 
the general conſequence ; where the remote miſ- 


chief reſulting from the violation of the general 
rule, 1s over-balanced by the immediate ad- 


vantage. 
Reſtitution however is due, when! in our power; 


becauſe the laws of property are to be adhered 
to, ſo far as conſiſts with ſafety ; and becauſe 
reſtitution, which is one of thoſe laws, ſuppoſes | 
the danger to be over. But what is to be re- 
ſtored? not the full value of the property de- 
ſtroyed, but what it was worth at the time of 


deſtroying it ; which, conſidering the danger it 
was in of peritkiog, might be very little, 
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OF RELATIVE DUTIES WHICH ARE DETER- 
. MINATE, 
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OF PROPERTY. 


J* you ſhould ſee a flock of pigeons in a field 
1 of corn; and if (inſtead of each picking 
| Where, and what it liked, taking juſt as much 
as it wanted, and no more) you ſhould ſee 
ninety-nine of them gathering all they got into 
a heap; reſerving nothing for themſelves, but 
„ 
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the chaff and refuſe : keeping this heap for one, 
and that thc weakeſt perhaps and worſt pigeon 
of the flock; ſitting round, and looking on 
all the winter, whilſt this one was devouring, 
throwing about and waſting it; and, if a pigeon 
more hardy or hungry than the reſt, touched a 
grain of the hoard, all the others inſtantly fly- 
ing upon it, and tearing it to pieces: if you 
ſhould ſee this, you would ſee nothing more, 

than what is every day practiſed and eſtabliſhed 
among men. Among men you fee the ninety 
and nine, toiling and. ſcraping together a heap 
of ſuperfluities for one; getting nothing for 
themſelves all the while, but a little of the 
coarſeſt of the proviſion, which their own la- 
bour produces; and this one too, oftentimes 
the feebleſt and worſt of the whole ſet, a child, 
a woman, a madman, or a fool ; looking quietly 
on, while they ſee the fruits of all their labour 
ſpent or ſpoiled ; and if one of them take or 
touch a particle of it, the others join againſt 
him, and hang him for the theft. 


CHAP. 


1 107 J 


” 
. — — : — 
= — —— — ———— ⁰ » ˙¹ꝛmmAm ² Ä de — — 

—— — — - 

Ns 0 

— — w — ** 

* - 4 * 8 D's — - — * 
1 * <> 6 N 2 — 


=_ Ce ee EE rader — — 
8 . — TE — — = — 
—... —. . —— — —— — 
= * Sr OR I ORs — — 
— wm 0 — £0. = X = 2 
5 n 9 - = ISA. — 
. Es 3 . —— . 


CHAP EY 


THE USE OF THE INSTITUTION OF 
PROPERTY, 
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HERE muſt be ſome very important ad- 
vantages to account for an inſtitution, 
which in one view of it is ſo pay and 
unnatural. 
The pricicipal of theſe advantages are the fol- 

lowing : 
I. Ir increaſes the produce of the earth. 
The earth, in climates like ours, produces 
little without cultivation; and none would be 
found willing to cultivate the ground, if others 
were to be admitted to an equal ſhare of the 
produce, The ſame is true of the care of flocks | 
and herds of tame animals, 
7 Crabs and acorns, red deer, rabbits, game, and 15 
fiſh, are all we ſhould have to ſubſiſt upon in 
this country, if we truſted to the ſpontaneous 
productions of the ſoil: and it fares not much 
better 
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| better with other countries. A nation of North 


American ſavages, conſiſting of two or three 


hundred, will take up, and be half-ſtarved upon 


a tract of land, which in Europe, and with Eu- 
ropean management, would be ſufficient for the 
maintenance of as many thouſands. 


In ſome fertile ſoils, together with great abun- 
dance of fiſh upon their coafts, and in regions 
where clothes are unneceſſary, a conſiderable 
degree of population may ſubſiſt without pro- 


perty in land; which is the caſe in the iſlands 
of Otaheite : but in leſs favoured ſituations, as 
in the country of New Zealand, though this 
ſort of property obtain in a ſmall degree, the 


inhabitants, for want of a more ſecure and re- 
gular eſtabliſhment of it, are driven ofttimes by 


the ſcarcity of proviſion to devour one another, 
3 een the produce of che earth to 
maturity. 


We may judge what would be the effects of 2 


community of right to the productions of the 


earth, from the trifling ſpecimens which we ſee 
of it at preſent. A _cherry=tree in a hedge-row, 
nuts in a wood, the graſs of an unſtinted paſture, 
are ſeldom of much advantage to any body, be- 
cauſe people do not wait for the proper ſeaſon of 
reaping them. C orn, if any vent ſown, would 
never 
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never ripen ; lambs and calves would never grow y 


up to ſheep and cows, becauſe the firſt perſon 


that met with them would reflect, that he had 


better take them as they are, than leave them for 
another. 1 8 
III. It prevents conteſts. 
War and waſte, tumult and confuſion, muſt 


be unavoidable and eternal, where there is not 
enough for all, and where there are no rules to 


aqdjuſt the diviſion. 
IV. It improves the conveniency of living. 


| This it does two ways. It enables mankind 
| to divide themſelves into diſtin profeſſions ; 
which is impoſſible, unleſs a man can exchange 


| the productions of his own art for what he 
wants from others; and exchange impties pro- 


perty. Much of the advantage of civilized over 
ſavage life depends upon this. When a man is 


from neceſſity his own taylor, tent-maker, car- 


penter, cook, huntſman, and fiſherman, it is 
not probable that he will be expert at any of 
his callings, Hence the rude habitations, furni- 


ture, clothing and implements of ſavages; and 


the tedious length of time which all their vn 


rations require. 


It likewiſe encourages thoſe arts, 5 which 


the accommodations of human life are ſupplied, 
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by appropriating to the artiſt the benefit of his 
diſcoveries and improvements; without which 
appropriation, ingenuity will never be exerted 
with effect. 


Upon theſe ſeveral accounts we may venture, 


With a few exceptions, to pronounce, that even 
the pooreſt and the worſt provided in countries 


where property and the conſequences of pro- 


perty prevail, are in a better ſituation, with re- 


ſpect to food, raiment, houſes, and what are 


called the neceſſaries of life, than any are, in 


places where moſt things remain in common. 
| Thebalance, therefore, upon the whole, muſt 


preponderate i in favour of property with mani- 


teſt and great exceſs. 


Inequality of property in the degree in which 


it exiſts in moſt countries of Europe, abſtract- 


edly conſidered, | is an evil : but it is an evil, | 
which flows from thoſe rules concerning the 


acquiſition and diſpoſal of property, by which 


men are incited to induſtry, and by which the 
object of their induſtry is rendered ſecure and 


valuable. If there be any.great inequality un- 


connected with this origin, it ought. to be cor- 


rected, 
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CHAP. III. 


THE HISTORY OF PROPERTY. 


HE firſt objects of property were the fruits 

which a man gathered, and the wild ani- 
mals he caught; next to theſe, the tents or houſes 
which he built, the tools he made uſe of to catch 
or prepare his food; and afterwards weapons of 


war and offence. Many of the ſavage tribes in 


North America have advanced no farther than 
this yet; for they are ſaid to reap their harveſt, 
and return the produce of their market with fo- 
reigners, into the common hoard or treaſury of 
the tribe. Flocks and herds of tame animals 
ſoon became property; Abel, the ſecond from 
Adam, was a keeper of theep ; ſheep and oxen, 
camels, and aſfes, compoſed the wealth of the 
Jewiſh patriarchs, as they do ſtill of the mo- 
dern Arabs. As the world was firſt peopled i in. 
the Eaſt, where there exiſted a great ſcarcity of 
water, wells probably were next made property; 
as we learn, from the frequent and ſerious men- 
6 tion 
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tion of them in the Old Teſtament, the conten- 
tions and treaties. about them,“ and from its 


being recorded, among the moſt memorable at- 


chievements of very eminent men, that they dug 
or diſcovered a well. Land, which is now ſo im- 


portant a part of property, which alone our 
laws call rea/ property, and regard upon all oc- 
caſions with ſuch peculiar attention, was pro- 
bably not made property in any country, till 
long after the inſtitution of many other ſpecies 


of property, that is, till the country became 


populous, and tillage began to be thought of, 
The firſt partition of an eſtate which we read 
of, was that which took place between Abram 
and Lot; and was one of the ſimpleſt 1 ima- 
ginable : NF If thou wilt take the left hand, then 
II will go to the right ; or if thou depart to the 
right hand, then I will go to the left.” There 
are no traces of property in land in Cæſar's ac- | 
count of Britain; little of it in the hiſtory of 

the 7ewy/h patriarchs ; none of it found amongſt 

the nations of North America ; the Scythians are 


expreſsly ſaid to have appropriated their cattle 


and houſes, but to have left their land in com- 
mon. Property in immovables continued at 
firſt no longer than the occupation; that is, ſo 


* Gen. xxi. 25. xxvi. 18. 
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long as a man's funiily continually 1 in poſſeſſion 
of a cave, or his flocks depaſtured upon a neigh- 


bouring hill, no one attempted, or thought he 


had a right, to diſturb or drive them out : but 
when the man quitted his cave, or changed his 
paſture, the firſt who found them unoccupied, 


entered upon them, by the ſame title as his pre- 


deceſſor s; and made way in his turn for any one 
that happened to ſucceed him. All more per- 
manent property in land, was probably poſterior 


to civil government and to laws; and therefore 


ſettled by theſe, or accormng to the will of the 
reigrung chief. 


Yor. 1, * CHAP. 
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CHAP. IV. 


IN WHAT THE RIGHT OF PROPERTY 
Is FOUNDED. 


E now ſpeak of Property in Land: and 


there is a difficulty in explaining the 


Gn of this property, conſiſtently with the 
law of nature; for the land was once no doubt 


common, and the queſtion is, how any parti- 


cular part of it could juſtly be taken out of the 
common, and ſo appropriated to the firſt owner, 


as to give him a better right to it than others; 


and, what is more, a right to exclude all others 
from it. 


Moraliſts have given many different accounts 
of this matter; which diverſity alone perhaps 


18 a proof that none of them are ſatisfactory. 


One tells us that mankind, when. they ſuf- 


fered a particular perſon to occupy a piece of 
ground, by tacit conſent relinquiſhed their right 
to it; and, as the piece of ground belonged 
to mankind colleQively, and mankind thus gave 


45 
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up their right to the firſt peaceable occupier, it 
thenceforward became his property, and no one 
afterwards had a right to moleſt him in it. 

The objection to this account is, that conſent 
can never be preſumed from ſilence, where the 
perſon whoſe conſent is required knows nothing 
about the matter; which muſt have been the caſe 
with all mankind, except the neighbourhood of 
the place where the appropriation was made, 
And to ſuppoſe that the piece of ground previ- 
ouſly belonged to the neighbourhood, and that | 
they had a juft power of conferring a right to it it 
upon whom they pleaſed, is to ſuppoſe the | 
queſtion reſolved, and a partition of land to 
have already taken place. 

Another ſays, that each man's limbs and la- 
bour are his own excluſively ; that, by occupy- 
ing a piece of ground a man inſeparably mixes 
his labour with it ; by which means the piece of 
ground becomes thenceforward his own, as you 
cannot take it from him, without depriving him 
at the ſame time of rms which is indi- 
putably bis. 

This is Mr. Lockx's ſolution ; and ſcems in- 
deed a fair reaſon, where is van of the la- 
bour bears a conſiderable proportion to the value 
of the thing ; or where the thing derives its 
18 chief 
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chief uſe and value from the labour. Thus 
game and fiſh, though they be common, whilit 
at large in the woods or water, inſtantly become 
the property {of the perſon that catches them; 
becauſe an animal, when canght, is much more 
valuable than when at liberty ; and this increaſe 
of value, which is inſeparable from, and makes 
| a great part of the whole value, is ſtrictly the 
property of the fowler, or fiſherman, being the 


produce of his perſonal labour. For the ſame 


reaſon, wood or iron, manufactured into uten- 


ſils become the property of the manufacturer; 
becauſe the, value of the workmanſhip far ex- 
ceeds that of the materials. And upon a ſimilar 


principle, a parcel of unappropriated ground, 
which a man ſhould pare, burn, plow, harrow, 
and ſow, for the production of corn, would 
juſtly enough be thereby made his own. But 

this will hardly hold, in the manner it has been 
applied, of taking a ceremonious poſſeſſion of a 
tract of land, as navigators do of new diſco- 
vered iſlands, by erecting a ſtandard, engraving 
an inſcription, or publiſhing a proclamation to 

the birds and beaſts ; or of turning your cattle 
into a piece of ground, ſetting up a landmark, 
digeing a ditch, or planting a hedge round 1t. 
Nor will even the clearing, manuring, and plow- 
| 10g 
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ing of a field, give the firſt occupier a right to 
it in perpetuity, and after this cultivation and 
all effects of it are ceaſed. 


Another, and in my opinion a better account 


of the firſt right of ownerſhip, is the following: 


that, as God has provided theſe things for the 


uſe of all, he has of conſequence given each 
leave to take of them what he wants; by vir- 
tue therefore of this leave, a man may appro- 


priate what he ſtands in need of to his own uſe, 
without aſking, or waiting for the conſent of 


others; in like manner, as when an entertain- 


ment is provided for the freeholders of a county, 
each freeholder goes, and eats and drinks what 
he wants or chooſes, without having or waiting 


for the conſent of the other gueſts. 


But then, this reaſon juſtifies property, as far 
as neceſſaries alone, or, at the moſt, as far as a 
competent proviſion for our natural exigencies. 
For, in the entertainment we ſpeak of (allow- 
ing the compariſon to hold in all points), al- 


though every particular freeholder may ſit down 


and eat till he be ſatisfied, without any other 
leave than that of the maſter of the feaſt, or 
any other proof of that leave, than the general 
invitation, or the manifeſt deſign with which 


the entertainment is provided; yet you would 
13 a = hardly 
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hardly permit any one to fill his pockets or his 
wallet, or to carry away with him a quantity of 
proviſion to be hoarded up, or waſted, or given 
to his dogs, or ſtewed down into ſauces, or 
converted into articles of ſuperfluous luxury ; 
eſpecially, if by ſo doing, he pinched the gueſts 
at the lower end of the table. | 

Theſe are the accounts that have been given 
of the matter by the beſt writers upon the ſub- 
ject; but, were theſe accounts perfectly unex- 
ceptionable, they would none of them, I fear, 
avail us in vindicating our preſent claims of pro- 
perty in land, unleſs it were more probable than 
it is, that our eſtates were actually acquired at 
firſt, in ſome of the ways which theſe accounts 
ſuppoſe; and that a regular regard had been paid 
to juſtice, in every ſueceſſive tranſmiſſion of them 
ſince: for if one link in the chain fail, every 
title poſterior to it falls to the ground, 

The real foundation of our right is THE LAW 
or THE LAND, 
It is the intention of God, that the produce 
of the earth be applied to the uſe of man ; this 
intention cannot be ſulfilled without eſtabliſhing 
property; it is conſiſtent therefore with his will, 
that property be eſtabliſhed. The land cannot 
be divided into ſeparate property, without leaving 

SS 6 0 
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it to the law of the country to regulate that di- 
viſion ; it is conſiſtent therefore with the ſame 


will, that the law ſhould regulate the diviſion; 
and conſequently, © conſiſtent. with the will of 


« God,” or “ right,” that I ſhould poſſeſs that 


ſhare which theſe regulations aſſign me. 
By whatever circuitous train of reaſoning you 


attempt to derive this right, 1t muſt terminate at 
laſt in the will of God; the ftraighteſt there- 


fore, and ſhorteſt way of arriving at this will, 
is the beſt. 

Hence it appears, that my right to an eſtate 
does not at all depend upon the manner or juſtice 
of the original acquiſition ; nor upon the juſtice 


of each ſubſequent change of poſſeſſion. It is 


not, for inſtance, the leſs, nor ought it to be 


impeached, becauſe the eſtate was taken poſ- 
ſeſſion of at firſt by a family of aboriginal Bri- 


tons, who happened to be ſtroager than their 


neighbours ; nor becauſe the Britiſh poſſeſſor was 


turned out by a Roman, or the Roman by a 


Saxon invader j nor becauſe it was ſeized, with- 
out colour of right or reaſon, by a follower of 


the Norman adventurer; from whom, after many 


interruptions of fraud and violence, it has at 


length devolved to me. 
14 | Nor 


Ex Co EEE Ports ris Fac a I ot I ICS ae 
—— ů n RN, I 2 — a. 22232 — 
P ed NR — 1 a. mes rv... - I \ 
** 4 jd ot MEI OO _— = erg — CID 
— by = TIN Il E 8 > — 1 =_ 
Oe r Aer" r — : = 


_ — 
$A . 
renne ee — 
r 

» S 


- © 
* * 
1 
1 
1 
WM”. 
vn > 
1 
7 


120 PROPERTY IN LAND. 


Nor does the owner's Tight depend upon the 


expediency of the law which gives it to him, 


On one ſide of a brook, an eſtate deſcends to 


the eldeſt ſon ; on the other fide, to all the chil. 
dren alike. The right of the claimants under 
both laws of inheritance 18 equal ; though the 
expediency of ſuch oppoſite rules mult neceſſarily 
be different. f 
The principles we have laid down upon this 


ſubject apparently tend to a concluſion of which 


a bad uſe is apt to be made. As the right of 


property depends upon the law of the land, it 


ſeems to follow, that a man has a right to keep 


and take every thing, which the law will allow 
him to keep and take: which in many caſes will 
authorize the moſt flagitious chicanery. If a 
creditor upon a ſimple contract neglect to de- 


mand his debt for ſix years, the debtor may re- 


fuſe to pay it: would it be 7g therefore to do 


ſo, where he is conſcious of the juſtice of the 
debt? If a perſon, who is under twenty-one 
years of age, contract a bargain (other than for 


neceſſaries), he may avoid it by pleading his 
minority: but would this be a fair plea, where 
the bargain was originally juſt ?—The diſtinction 


to he taken in ſuch caſes is this. With the law, 


we acknowledge, reſides the diſpoſal of property: 


ſo 


. 
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ſo long therefore as we keep within the deſign 
and intention of a law, that law will juſtify us, 
as well in foro conſcientiæ, as in foro humano, what- 
ever be the equity or expediency. of the law it- 
ſelf. But when we convert to one purpoſe, a 
rule or expreſſion of law, which is intended for 
another purpoſe; then, we plead in our juſtiſica- 
tion, not the intention of the law, but the 
words; that is, we plead a dead letter, which 
can ſignify nothing; for words 4wthout 'mean- 
ing or intention have no force or effect in juſ- 
tice, much leſs words taken conrary to the mean- 
ing and intention of the ſpeaker or writer. To | 
apply this diſtinction to the examples juſt now 
propoſed: in order to protect men againſt anti- 
quated demands, from which it is not probable 
2 they ſhould have preſerved the evidence of their 
diſcharge, the law preſcribes a limited time to 
certain ſpecies of private ſecurities, beyond 
which, it will not enforce them, or lend its aſ- 
ſiſtance to the recovery of the debt. If a man 
be ignorant, or dubious of the juſtice of the de- 
mand made upon him, he may conſcientiouſly 
plead this limitation ; becauſe he applies the rule 
of law to the purpoſe for which it 20as intended. 
But when he refuſes to pay a debt, of the reality 
of which he is conſcious, he cannot, as before, 
5 plead 
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plead the intention of the ſtatute, and the ſu- 
preme authority of law, unleſs he could ſhew, 


that the law intended to interpoſe its ſupreme au- 


thority, to acquit men of debts, of the exiſt- 
ence and juſtice of which they were themſelves 
ſenſible. Again, to preſerve youth from the 
Practices and impoſitions, to which their inex- 


perience expoſes them, the law compels the pay- 


ment of no debts incurred within a certain age, 


nor the performance of any engagements, except 
for ſuch neceſſaries as are ſuited to their condi- 


tion and fortunes. If a young perfon therefore 
perceive that he has been practiſed or impoſed 
upon, he may honeſtly avail himſelf of the pri- 
vilege of his non-age to defeat the circumven- 
tion, But, if he ſhelter himſelf under this pri- 
vilege, to avoid a fair obligation, or an equitable 


contract, he extends the privilege to a caſe, in 


which it is not allowed by intention of law, and 
in which conſequently i it does not, in natural jul⸗ 
tice, exiſt. 


As property is the principal ſubject of Juſtice, | 


r * of the determinate relative duties,” we have 
0 down what we had to ſay upon ii in the firſt 
place: we now proceed to ſtate theſe duties! in the 


beſt order we can. 
CHAP. 
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CHAP. V. 


PROMIS Es. 


. "ROM whence the obligation. 2 perform 


promiſes ariſes. 
II. In what ſenſe promiſes are to be interpreted. 


III. I what caſes promiſes are not binding. 
I. From whence the ebligat) on to perform prom! ßer 


ariſes. 


They who argue * innate moral prinei- 


ples, ſuppoſe a ſenſe of the obligation of pro- 
miſes to be one of them; but without aſſuming 
this, or any thing elſe, without proof, the ob- 


ligation to perform promiſes may be deduced 


from the neceſſity of ſuch a conduct, to the 
well-being, or the exiſtence, indeed, of human 


ſociety. „ 
Men act from expectation. Fenn is 


in moſt caſes determined by the aſſurances and 
engagements which we receive from others. If 
no dependance could be placed upon theſe aſ- 


ſ urances, 
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ſurances, it would be impoſſible to know what 
judgment to form of many future events, or how 
to regulate our conduct with reſpect to them. 
Confidence therefore in promiſes is eſſential to 


the intercourſe of human life; becauſe, without 
it, the greateſt part of our conduct would pro- 


ceed upon chance. But there could be no con- 


fidence in promiſes, if men were not obliged to 
perform them: the obligation therefore to per- 
form promiſes is eſſential, to the ſame end, and 
in the ſame degree, 

Some may imagine, that, if this obligation 


were ſuſpended, a general caution and mutual 


diſtruſt would enſue, which might do as well; 


but this is imagined, without conſidering, how | 
every hour of our lives we truſt to, and depend 
upon others; and how impoſſible it is, to {tir a 


ſtep, or, what: is worſe, to fit {till a moment, 
without ſuch. truſt and dependance. I am now 
writing at my eaſe, not doubting (or rather 
never diſtruſting, and therefore never thinking 


about it) but that the butcher will ſend in the 

| Joint of meat, which ordered; that his ſer- 
vant will bring i it; that my cook will drets it; 
that my Foceman; will ſerve it up; and that I 
ſhall find it upon table at one o'clock, Yet have 
1. nothing for all this, but the promiſe of the 


butcher l 
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butcher, and the implied promiſe of his ſervant 


and mine. And the ſame holds of the moſt 


important, as well as the moſt familiar 'occur- 
rences of ſocial life. In the one the intervention 
of promiſes is formal, and is ſeen and acknow- 
ledged; our inſtance, therefore, is intended to 


how it in the other, where it is not ſo o diſtinetiy 
obſerved. 


II. In what ſenſe prom! iſes are to be interpreted.” 


Where the terms of a promiſe admit of more 
ſenſes than one, the promiſe is to be performed 
in that ſenſe in which the promiſer appre- 

„ hended 1 the time "9 the Promiſee re- 


4 ceived it.” 
It is not the ſenſe i in which the promiſer ac- 
tually intended it, that always governs the in- 


terpretation of an equivocal promiſe; becauſe, 
at that rate, you might excite expectations, 
which you never meant, nor would be obliged, 
to ſatisfy. Much leſs is it the ſenſe, in which 


the promiſee actually received the promiſe; for 


according to that rule, you might be drawn into 
engagements which you never deſigned to un- 
dertake. It muſt therefore be the ſenſe (for 
there is no other remaining) in which the pro- 
miſer believed chat the promiſee roo tn his pro- 


miſe, 
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This will not differ from the actual intention 


of the promiſer, where the promiſe is given 
without colluſion or reſerve; but we put the 
rule in the above form, to exclude evaſion in 
caſes in which the popular meaning of a phraſe, 
and the ſtrict grammatical ſignification of the 
words differ, or, in general, wherever the pro- 
miſer attempts to make his eſcape through ſome 
ambiguity in the expreſſions which he uſed. 

Temures promiſed the garriſon of Sebaſtia, that, 


if they would ſurrender, n9 blood ſhould be ſhed. 


The garriſon ſurrendered z and Temures buried 


them all alive. Now ae fulfilled the pro- 


miſe, in one ſenſe, and in the ſenſe too in which 


he intended 1 it at the time; but not in the ſenſe 
in which the garriſon of Sebaftia actually re- 
ceived it, nor in the ſenſe in which Temures 
himſelf knew that the garriſon received it: 
which laſt ſenſe, according to our rule, was 


the ſenſe he was in conſcience bound to have 


performed it in. 
From the account we have given of the obli- 
gation of promiſes, it is evident, that this obli- 


gation depends upon the exbectations which we 


knowingly and voluntarily excite. Conſequently, 
any action or conduct towards another, which 
ve are ſenſible excites expectations in that other, 
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is as much a promiſe, and creates as ſtrict an ob- 
ligation, as the moſt expreſs aſſurances. Taking, 
for inſtance, a kinſman's child, and educating 


him for a liberal profeſſion, or in a manner ſuit- 
able only for the heir of a large fortune, as much 


obliges us to place him in that profeſſion, or to 


leave him ſuch a fortune, as if we had given 
him a promiſe to do ſo under our hands and 
ſeals. In like manner, a great man, who en- 
courages an indigent retainer; or a miniſter of 
ſtate, who diſtinguiſhes and careſſes at his levee, 
? one who is in a ſituation to be obliged by his 
| patronage, engages, by ſuch behaviour, to pro- 
vide for him.— This is the foundation of facit 


promiſes. 
Jou may either he declare your a in- 
tention, or you may accompany your declara- 


tion with an engagement to abide by it, which 


conſtitutes a complete promiſe. In the firſt caſe, 


the duty is ſatisfied, if you were fncere, that is, 
if you entertained at the time the intention you 
expreſſed, however ſoon, or for whatever reaſon, 
you afterwards change it. In the latter caſe, you 
have parted with the liberty of changing. All 


this is plain ; but it muſt be obſerved, that moſt 


of thoſe forms of ſpeech, which, ſtrictly taken, 
amount to no more than declarations of preſent 


Intention, 
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intention, do yet, in the uſual way of under- 
ſtanding them, excite the expectation, and there- 
fore carry with them the force of abſolute pro- 


miſes. Such as, © I intend you this place. — 
66 I deſign to leave you this eſtate.“ “ J pur- 


© pole giving you my vote.“ I mean to ſerve 
© you.---[n which, although the © intention, 


„ the © deſign,” the © purpoſe,” the © meaning,” 


be expreſſed in words of the preſent time, yet 


you cannot afterwards recede from them, with- 
out a breach of good faith. If you chooſe 


therefore to make known your preſent intention, 
and yet to reſerve to yourſelf the liberty of 


changing it, you muſt guard your expreſſions by 


an additional clauſe, as“ I intend at preſent“ — 
I dont alter---or the like---and after all, as there 
can be no reaſon tor communicating your inten- 
tion, but to excite ſome degree of expectation or 
| other, a wanton change of an intention which 1s 


once diſcloſed, always diſappoints ſomebody ;-and 


is always, for that reaſon, wrong. 


There is, in ſome men, an infirmity with re- 
gard to promiſes, which often betrays them into 
great diſtreſs. From the confuſion, or heſitation, 


or obſcurity, with which they expreſs themſelves, 


eſpecially when overawed, or taken by ſurptile, 


they ſometimes encourage expectations, and 


bring 
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bring upon themſelves demands, which, poſſibly, 
they never dreamed " This is a want, not ſo 
much of integrity, as of preſence af mind. 

III. In What caſes promiſes are not binding. 

1. Promiſes are not binding, where the per- 
formance is 7mpoſſible. 

But obſerve, that the promiſer i is guilty of a 
fraud, if he be privately aware of the impoſ- 
ſibility, at the time of making the promiſe. For 
when any one promiſes a thing, he aſſerts his 
belief, at leaſt, of the poſſibility of performing 
itz as no one can accept or underſtand a promiſe 

under any other ſuppoſition. Inſtances of this 
ſort are the following. The miniſter promiſes a 
place, which he knows to be engaged, or not at 
his diſpoſal—A father, in ſettling marriage arti- 
cles, promiſes to leave his daughter an eſtate, 
which he knows to be entailed upon the heir 
male of his family—A merchant promiſes a ſhip, 
or ſhare of a ſhip, which he is ſecretly adviſed 
is loſt at ſea-—-An incumbent promiſes to reſign a 
living, being previouſly aſſured that his reſigna- 
tion will not be accepted by the biſhop. The 
promiſer, as in theſe caſes, with knowledge of 
the impoſſibility, is juſtly anſwerable 1 in an equi- 
valent ; but otherwiſe not. 
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When the promiſer himſelf occaſions the im- 
poſſibility, it is neither more nor leſs than a di- 
rect breach of the promiſe; as when a ſoldier 
maims, or a ſervant diſables himſelf, to get rid 
of his engagements. 

2. Promiſes are not binding, where the per 
formance is unlawful, 
There are two caſes of this ; one, where the 
unlawfulneſs is known to the parties, at the time 5 
of making the promiſe; as where an aſſaſſin pro- 
miſes his employer to diſpatch his rival or hi 
enemy ; a ſervant to betray his maſter ; a pimp 
to procure a miſtreſs ; or a friend to give his al- 
ſiſtance! in a ſcheme of ſeduction. The parties 
in theſe caſes are not obliged to perform what the 
promiſe requires, becauſe they wwere under a fri 
obligation 19 the contrary. From which prior ob- 
ligation what is there to diſcharge them ? their 
promiſe—their | own act and deed—but an 
obligation, from which a man can diſcharge 
himſelf, by his own act, is no obligation at all, 
The guilt therefore of ſuch promiſes lies in the 
making, not in the breaking them; and if, in 
the interval betwixt the promiſe and the per- 
formance, a man ſo far recover his reflection, 4 
to repent of his engagements, he ought certainly 


to break through them, 5 
3 Ihe 


1 
1 
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The other caſe is, where the unlawfulneſs did 


not exiſt, or was not known, at the time of 


making the promiſe; as where a merchant pro- 
miſes his correſpondent abroad, to ſend him a 
ſhip-load of corn at a time appointed, and be- 
fore the time arrives, an embargo is laid upon 
the exportation of corn A woman gives a pro- 
miſe of marriage; before the marriage, ſhe diſ- 
covers that her intended huſband is too nearly re- 
lated to her, or that he has a wife yet living. In 
all ſuch caſes, where the contrary does not ap- 
pear, it muſt be preſumed, that the parties ſup- 


poſed what they promiſed to be lawful, and that 


the promiſe proceeded entirely upon this ſuppo- 
ſition. The lawfulneſs therefore becomes a con- 


dition of the promiſe; and where the condi- 


tion fails, the obligation ceaſes. Of the ſame 


nature was Herod's promiſe to his daughter-in- 


N on that he would give her whatever ſhe 


« aſked, even to the half of his kingdom.” The 
promiſe was not unlawful, in the terms in which 
Herod delivered it; and when it became ſo by 
the daughter's choice, by her demanding « TOHN 


the Baptiſt's head,” Herod was diſcharged from 


the obligation of it, for the reaſon now laid 
down, as well as for that given in the laſt Para- 
X graph, 
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This rule, © that promiſes are void, where 
extends alſo to 
imperfect obligations; for the reaſon of the rule 
holds of all obligations. Thus, if you promiſe 
2 man a place, or your vote, and he afterwards 
render himſelf unfit to receive either, you are 
abſolved from the obligation of your promiſe; 
or, if a better candidate appear, and it be a caſe 
in which you are bound by oath, or otherwiſe, 
to govern yourſelf by the qualification, the pro- 
miſe muſt be broken through. 


« the performance is unlawful,” 


And here I would recommend, to young per- | 


ſons eſpecially, a caution, from the neglect af 
which, many involve themſelves in embarraſl- 
ment and diſgrace ; and that i 3 never to give 
« a promiſe which may interfere in the event 
% yvith their duty ;” for if it do ſo interfere, 
their duty muſt be diſcharged, though at the ex- 
pence of their promiſe, and not unuſually of 
their good name. | 


The ſpecific performance of promiſes 3 is reck- 


oned a perfect obligation. And many caſuiſt 
have laid down, in oppoſition to what has 
been here aſſerted, that, where a perfect and an 
imperfect obligation claſh, the perfect obligation 
is tobe preferred. For which opinion, however, 


there ſeems to be no reaſon, but what ariſes from 
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| the terms © perfet” and © imperfect,“ the im- 
propriety of which has been remarked above. 
| The truth is, of two contradictory obligations, 


time. 


lt is the performance being unlawful, and not 


promiſe, which deſtroys its validity; therefore 


proſtitution; the reward of any crime, after the 
| :rime is committed, ought, if promiſed, to be 
| paid, For the fin and miſchief, by this ſuppo- 
ltion, are over, and will be neither more nor 
leſs for the performance of the promiſe. 

In like manner, a promiſe does not loſe its 
| obligation, merely becauſe it proceeded from an 
unlawful motive. A certain perſon, in the life- 


| time of his wife, who was then ſick, had paid his 


addrefſes, and promiſed marriage to another 


| woman—the wife died; and the woman de- 


| manded performance of the promiſe. The man, 


who, it ſeems, had changed his mind, either 
felt or pretended doubts concerning the obliga- 


tion of ſuch a promiſe, and referred his caſe to 
Biſhop SANDERSON, the moſt eminent in this 


kind of knowledge, of his time. Biſhop SAN= 
DERSON, after writing a dillertation upon the 
K 3 queſtion, 
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| that ought to prevail which is prior in point of 


| any unlawfulneſs } in the ſubje& or motive of the 


a bribe, after the vote is given ; the wages of 
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queſtion, adjudged the promiſe to be void. In 
which however, upon our principles, he was 
wrong; for, however criminal the affeQion 
might be: which induced the promiſe, the per- 
formance, when it was demanded, was lawful; 
which 1s the only lawfulneſs required. 

A promiſe cannot be deemed unlawful, where 
it produces, when performed, no effect, beyond 
what would have taken place had the promiſe 
never been made. And this is the ſingle cafe, 
in which the obligation of a promiſe will juſtify 
a conduct, which, unleſs it had been promiſed, 
would be unjuſt. A captive may lawfully re- 
cover his liberty, by a promiſe of neutrality; 
for his conqueror takes nothing by the promiſe, 
which he might not have ſecured by his death 
or confinement : and neutrality would be inno- 
cent in him, although criminal in another. It 
is manifeſt, however, that promiſes which come 


into the place of coercion, can extend no far- | 


ther than to paſſive compliances ; for coercion 


itſelf could compel no more. Upon the ſame 


principle, promiſes of ſecreſy . ought not to be 
violated, although the public would derive ad- 
vantage from the diſcovery. Such promiſes con- 
tain no unlawfulneſs in them, to deſtroy their 
obligation 3 ey as the information would not 
have 


1 
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have been imparted upon any other condition, 
the public loſe nothing by the promiſe, w hich 
they would have gained without it. 

3. Promiſes are not binding, where they con- 


tradict a former promiſe. 


| Becauſe the performance is then unlawful, 
which reſolves this caſe into the laſt, 

4. Promiſes are not binding before accept- 
ance ; that is, before notice given to the pro- 


| miſce, for, where the promiſe is beneficial, if 


notice be given, acceptance may be preſumed. 


Until the promiſe be communicated to the pro- 

miſee, it is the ſame only as a reſolution in the 
mind of the promiſer, which may be altered at 
pleaſure. For no expectation has been excited, 


therefore none can be diſappointed. 
But ſuppoſe J declare my intention to a third 


perſon, who, without any authority from me, 


conveys my declaration to the promiſee; is that 


ſuch a notice as will be binding upon me? It 


certainly is not : for I have not done that which 
conſtitutes the eſſence of a promiſe---I have not 


voluntarily excited expectation. 


5. Promiſes are not binding which are re- 


leaſed by the promiſee. 


This is evident; but it may be ſometimes 


doubted who is the promiſee, If I give a pro- 
miſe 4% A, of a place or vote for B; as to a fa- 
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ther for his ſon; to an uncle for his nephew; 
to a friend of mine, for a relation or friend of 
his; then A is the promiſee, whoſe conſent! 
muſt obtain, to be releaſed from the engage- 
ment. 

If I promiſe a place or vote to B by A, that 
is, if A be a meſſenger to convey the promiſe, 
as if I ſhould ſay, 40 you may tell B, that he 
„ {hall have this place, or may depend upon 


B's requeſt, and I anſwer in any terms which 
amount'to a compliance with it, then B is the 
pr omiſee. 

Promiſes to one perſon, for the benefit of ano- 
ther, are not releaſed by the death of the pro- 
miſee. For his death, neither makes the per- 


formance impracticable, nor implies any conſent 


to releaſe the promiſer from it. 


6. Lrroncouis promiſes are not binding in in cer- 
tain caſes; as, 

5 Where the error proceeds from the miſtake 
or miſr epreſentation of the promiſee. 

Becauſe a promiſe evidently ſuppoſes the truth 
of the account, which the promiſee relates in 


order to obtain it. A beggar ſolicits your cha- 


rity by a ſtory of the moſt pitiable diſtreſs— 
you promiſe to relieve him, if he will call again 


my vote ;”” or if A be employed to introduce 


in 
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in the Bird vou diſcover his ſtory to be made 


up of lies this diſcovery, no doubt, releaſes 
you from your promiſe. One who wants your 


ſervice, deſcribes the buſineſs or office for which 


he would engage you you promiſe to under- 
take it when you come to enter upon it, you 


find the profits leſs, the labour more, or ſome 


material circumſtance different from the account 
he gave you—In ſuch caſe you are not bound by 
your promiſe. 


2. When the promiſe is underficod: by the 
e to proceed upon a certain ſuppoſition, 


or when the promiſer apprehended he ſo under- 


ſtood it, and that ſuppoſition turns out to be 


falſe; then the promiſe is not binding. 
This intricate rule will be beſt explained by an 
example. A father receives an account from 


abroad of the death of this only ſon—ſoon after | 


which he promiſes his fortune to his nephew— 
The account turns out to be falſe—the father, 


we ſay, is releaſed from his promiſe ; not merely 
becauſe he never would have made it, had he 


known the truth of the caſe—for that alone will 
not do—but becauſe the nephew alſo himſelf un- 


derſtood the promiſe to proceed upon the ſuppo- | 

ſition of his couſin's death; or at leaſt his uncle 

Bought 27 fo underſtood it; and could not 
think 


iS 3 
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think otherwiſe. The promiſe proceeded upon 


this ſuppoſition in the promiſer's own apprehen- 


ſion, and, as he believed, in the apprehenſion of 
both parties; and this belief of his is the preciſe 
circumſtance which ſets him free. The founda- 


tion of the rule 18 plainly this, a man is bound 
only to ſatisfy the expectation which he intended 
to excite; whatever condition therefore he in- 
tended to ſubject that expectation to, becomes 


an eſſential condition of the promiſe. 
Errors, which come not within this deſcription, 


do not annul the obligation of a promiſe. I pro- 


mile a candidate my vote - preſently another can- 
didate appears, for whom J certainly would have 


reſerved it, had I been acquainted with his de- 


ſign. Here therefore, as before, my promiſe 
proceeded from an error; and I never ſhould 


have given ſuch a promiſe, had I been aware of 


the truth of the caſe, as it has turned out—but 
the promiſee did not know this—be did not re- 
ceive the promiſe ſubject to any ſuch condition, 
or as proceeding from any ſuch ſuppoſition nor 
did I at the time imagine he ſo received it This 


error, therefore, of mine, muſt fall upon my 
own head, and the promiſe be obſerved notwith- 


ſtanding. A father promiſes a certain fortune 
Vith his daughter, ſuppoſing himſelf to be worth 
| rene ore; A 
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ſo much his circumſtances turn out, upon exa- 
mination, worſe than he was aware of. Here 
| again the promiſe was erroneous, but, for the 
| reaſon aſſigned in the laſt caſe, will nevertheleſs 
| be obligatory, Td 
The caſe of erroneous promiſes is attended 
with ſome difficulty ; for to allow every miſtake, 
or change of circumſtances, to diſſolve the obli- 
gation of a promiſe, would be to allow a lati- 
tude, which might evacuate the force of almoſt 
all promiſes: and, on the other hand, to gird 
the obligation ſo tight, as to make no allowances 
for manifeſt and fundamental errors, would, in 
many inſtances, be productive of great hardſhip 
77% P88 


It has long been controverted amongſt mo- 
raliſts, whether promiſes be binding, which are 
extorted by violence or fear. The obligation of 
all promiſes reſults, we have ſeen, from the ne- 
ceſſity or the uſe of that confidence which man- 
kind repoſe in them. The queſtion, therefore, 
whether theſe promiſes are binding, will depend 
upon this, whether mankind, upon the whole, 
are benefited by the confidence placed in ſuch 
pPromiſes? 
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promiſes ? A highwayman attacks you—and be- 
ing diſappointed of his booty, threatens or pre- 


pares to murder you you promiſe with many 


ſolemn aſſeverations, that, if he will ſpare your 


life, he ſhall find a purſe of money left for him, 


at a place appointed upon the faith of this pro- 


miſe, he forbears from farther violence. Now 


your life was ſaved by the confidence repoſed in 


a promiſe extorted by fear; and the lives of 


many others may be ſaved by the ſame. This 
is a good conſequence. On the other hand, con- 
fidence in promiſes like theſe greatly facilitates 


the perpetration of robberies. 'They may be 
made the inſtruments of almoſt unlimited ex- 


tortion. This is a bad conſequence ; and in 


the queſtion between the importance of theſe 


oppolite conſequences reſides the doubt concern- 
ing the obligation of ſuch promiſes. 


here are other caſes which are plainer; as 
where a magiſtrate confines a diſturber of the 


public peace in jail, till he promiſe to behave 


better; or a priſoner of war promiſes, if ſet 


at liberty, to return within a certain time. 
Theſe promiſes, ſay moraliſts, are binding, be- 


cauſe the violence or dureſs is juſt; but, thgje 
truth is, becauſe there 1 18 the ſame uſe of con- 


fidence 
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fidence in theſe promiſes, as of confidence in the 


promiſes of a perſon at perfect liberty. 


Vows are promiſes to God. The obligation 
cannot be made out upon the ſame principle as 
that of other promiſes. The violation of them, 


nevertheleſs, implies a want of reverence to the 


Supreme Being ; which is enough to make It | 


ſinful. 


There appears no command or - encourage- 
ment in the Chriſtian ſcriptures to make vows ; 
much leſs any authority to break through them, 
when they are made. The few inſtances “ of 
vows which we read of in the New Teſtament 


were religiouſly obſerved. 
The rules we have laid down concerning pro- 
miſes are applicable to vows. Thus Jephthah's 


vow, taken in the ſenſe in which that tranſaction 


is commonly underſtood, was not binding; be- 
cauſe the performance, in that contingency, be- 
came unlawful. 5 


Acts xviii. 18. xi. 23. 
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CHAP. VI. 


CONTRACTS. 


A CONTRACT is a mütiul promiſe. Thie 
obligation therefore of contracts; the ſenſe 
in which they are to be interpreted; and the 
caſes where they are not n will be the 
ſame as of promiſes. 
From the principle eſtabliſhed 3 in the laſt chap- 
ter, © that the obligation of promiſes is to be mea- 
"Mm ſured by the expectation, which the Progailer 
any how voluntarily and knowingly excites,” 
reſults a rule, which governs the conſtruction 
of all contracts, and is capable, from its ſimplicity, 
of being applied with great eaſe and E 
Viz. That, ; 

WW hatever i is expected 27 one Ry de, and Inown 10 
be Jo expected by the other, is to be deemed a Jo: or 
condition 9. the contract, 


The 
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The ſeveral kinds of contracts, and the order 
in which we propoſe to conſider them, may be 
exhibited at one view, thus : no 


Sale. 


Hazard. | 
| Lending of 7 Property. 
Contracts of | | 3 
Labs Commiſſions, 
abour. 4 ee e 


(Offices. 


CHAP, 
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CHAP. VII. 
CONTRACTS OF SALE. 


TP HE rule of juſtice, which wants moſt to 

be inculcated in the making of bargains, 

is, that the ſeller is bound in conſcience to dil- 

dloſe the faults of what he offers to ſale. Amongſt 
other methods of proving this, one may be the f 


following: 
1 ſuppoſe it will be allowed, that to advance 


a direct falſehood in recommendation of our 
wares, by aſcribing to them ſome quality which 
we know, that they have not, is diſhoneſt. Now 
compare with this the deſigned concealment of 
ſome fault, which we know that they have. The 
motives and the effects of actions are the only 
points of compariſon, in which their moral qua- 
lity can differ: but the motive in theſe two caſes | 
is the ſame, viz. to procure a higher price than 
we expect otherwiſe to obtain: the effect, that 


is, the prejudice to the buyer, is alſo the ſame; 
TE -- "or 


CONTRACTS OP SALE. 145 


| for he finds himſelf equally out of pocket by 


his bargain, whether the commodity, when he 


| gets home with 1t, turn out worſe than he had 
ſuppoſed, by the want of ſome quality which he 
expected, or the diſcovery of ſome fault which 


he did not expect. If therefore actions be the 
ſame as to all moral purpoſes, which proceed 


from the ſame motives, and produce the ſame 


effects; it is making a diſtinction without a dif- 
ference, to eſteem it a cheat to magnify beyond 


the truth the virtues of what we have to ſell, but 
none to conceal its faults: 


4 
FP 


It adds to the value of this kind of 8 ; 
that the faults of many things are of a nature 


not to be known by any, but by the perſons 
who have uſed them: ſo that the buyer has no 
ſecurity from impoſition, but in the ingenoul- 
nels and integrity of the ſeller, 

There is one exception however to this rule, 


namely, where the ſilence of the ſeller implies 
ſome fault in the thing to be ſold, and where 
the buyer has a compenſation in the price for 


the riſk which he runs: as where a horſe, in 


a London repoſitory, is fold by public auction, 


without warranty; the want of war ranty is no- 


tice of ſome unſoundneſs, and produces a pro- 


portionable abatement in che price. Þ 
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To this of concealing the faults of what we 
want to put off, may be referred the practice of 


paſſing bad money. This practice we ſome- 


times hear defended by a vulgar excuſe, that we 
have taken the money for good, and muſt there- 
fore get rid of it. Which excuſe is much the 


ſame, as if one, who had been robbed upon the 
highway, ſhould allege he had a right to re- 
imburſe himſelf out of the pocket of the firſt 


traveller he met; the juſtice of which reaſoning 


the traveller poſſibly may not comprehend. 


Where there exiſts no monopoly or combina- 


tion, the market price is always a fair price; be- 


cauſe it will always be proportionable to the uſe 


and ſcarcity of the article. Hence, there need 


be no ſcruple about demanding or taking the 
market price; and all thoſe ewe 4 pro- 


4 viſions are extravagantly dear,” corn bears 
4 an unreaſonable price,” and the like, import 


no unfairneſs or unreaſonableneſs in the ſeller. 
If your taylor or your draper charge, or even 


aſk of you more for a ſuit of clothes, than the 


market price, you complain that you are im- 
poſed upon; you pronounce the tradeſman who 
makes ſuch a charge diſhoneſt : although as the 
man's goods were his own, and he had a right 
to preſcribe the terms, upon which he would 

6 EE, con- 
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conſent to part with them, it may be queſtioned 
what diſhoneſty there can be in the caſe, or 
| wherein the impoſition conſiſts. Whoever opens 
a ſhop, or in any manner expoſes goods to pub- 
lic fale, virtually engages to deal with his cuſ- 
tomers at a market price; becauſe it is upon the 
faith and opinion of ſuch an engagement, that 
any one comes within his ſhop doors, or offers 
to treat with him. This is expected by the 
buyer; is known to be ſo expected by the ſeller; 
which is enough, according to the rule delivered 
above, to make it a part of the contract between 
them, though not a ſyllable be ſaid about it. 
The breach of this implied contract conſtitutes 
the fraud inquired after. 

Hence, if you diſclaim any ſuch engagement, . 
you may ſet what value you pleaſe upon your 
property. If, upon being aſked to ſell a houſe, 
you anſwer that the houſe ſuits your fancy or 
conveniency, and that you will not turn your- 
{elf out of it, under ſuch a price; the price 
fixed may be double of what the houſe coſt, or 
would fetch at a public ſale, without any impu- 
tation of injuſtice or extortion upon you. 

If the thing ſold be damaged, or periſh, be- 
tween the ſale and the delivery, ought the buyer 
to bear the loſs or the ſeller? This wil depend 
"4 upon 
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upon the particular conſtruction of the con- 
tract. If the ſeller, either expreſsly, or by 
implication, or by cuſtom, engage to deliver the 
goods; as if I buy a ſet of china, and the 
china-man aſk me whither he ſhall bring or 
ſend them to, and they be broken in the con- 
veyance ; the ſeller muſt abide by the loſs. If 
the thing ſold remain with the ſeller, at the in- 
ſtance, or for the conveniency of the buyer, 
then the buyer undertakes the riſk; as if 1 buy 
a horſe, and mention, that I will fond for it on 
ſuch a day, which is in effect deſiring that it 
may continue with the ſeller till I do ſend for it; 
then, whatever misfortune befalls the horſe in 
the mean time, muſt be at my coſt. 
And here, once for all, I would obſerve, that 
innumerable queſtions of this ſort are determined 
ſolely by cuſtom; not that cuſtom poſſeſſes any | 
proper authority to alter or aſcertain the nature 
of right and wrong; but becauſe the contrad- 
ing parties are preſumed to include in their ſti- 
pulation, all the conditions which cuſtom has 
_ annexed to contracts of the ſame ſort.; and when 
the uſage is notorious, and no exception made 
to it, this preſumption is generally agrocable to 
the fact. ooo 
It happens here, as in many cafes, that what the parties 


ought to do, and what a judge or arbitrator would award to 
be 
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If I order a pipe of port from a wine mer- 
chant abroad; at what period the property paſſes 
from the merchant to me; whether upon de- 
livery of the wine at the merchant's warehouſe ; 
upon its being put on ſhipboard at Oporto; upon 
the arrival of the ſhip in England; at its deſtined 
port ; or not till the wine be committed to my 
ſervants, or depoſited in my cellar; are all queſ-_ 
tions, which admit of no deciſion, but what 
cuſtom points out. Whence, in juſtice, as well 
as law, what is called the cuſtom of merchants, 
regulates the conſtruction of mercantile con- 
cerns. 


be done, may be very different, What the parties ought to 
do, by virtue of their contract, depends upon their conſciouſ- 
| neſs at the time of making it: whereas a third perſon finds it 
neceſſary to found his judgment upon preſumptions, which 
preſumptions may be falſe, although the moſt probable that he 
could proceed by. 
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CHAP. 


VIII. 


CONTRACTS OF HAZARD, 


Y Contracts of Hazard, [ mean | gaming 
and inſurance. 
What ſome ſay of this kind of outils 
that one ſide ought not to have any advan- 
« tage over the other,” 
true. 


is neither practicable nor 
It is not practicable; for that perfet 
equality of {kill and judgment, which this rule 
requires, is ſeldom to be met with. 
not have it in my power to play with fairnels 
a game at cards, billiards, or tennis; J lay a 
wager at a horſe race; or underwrite a policy 
of inſurance, once in a tekremonth: 
wait till I meet with a perſon, whoſe art, {kill, 
and judgment, in theſe matters, is neither greater 
| nor leſs than my own, Nor is this equality e- 
quiſite to the juſtice of the contract. One part) 
may give to the other the whole of the ſtake, it 


he pleaſe, and the other party may july ac- 


if I mul 


TC] 
for 


A 
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cept it, if it be given him; much more there- 


fore may one give to- the other, a part of the 


ſtake ; or, what is exactly the ſame thing, an 


advantage in the chance of winning the whole. 


The proper reſtriction is, that neither ſide 
have an advantage, by means of which the other 


| is not aware; for this is an advantage taken, 


without being given. Although the event be 
ſtill an uncertainty, your advantage in the chance 
has a certain value; and ſo much of the ſtake, 


as that value amounts to, is taken from your 


adverſary without his knowledge, and therefore 
without his conſent. If I fit down to a game at 


whiſt, and have an advantage over the adverſary, 
by means of a better memory, cloſer attention, 


or a ſuperior knowledge of the rules and chances 


of the game, the advantage is fair; becauſe it 


is obtained by means of which the adverſary is 
aware ; for he is aware, when he ſits down with 


me, that I ſhall exert the {kill that I poſſeſs, to 
the utmoſt. But if I gain an advantage by 
packing the cards, glancing my eye into the 
adverſaries hands, or by concerted ſignals with 
my partner, it is a diſhoneſt advantage; be- 


cauſe it depends upon means, which the adver- 


 hary never ſuſpects that I make uſe of. 


L 4 The 
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The ſame diſtinction holds of all contracts, 
into which chance enters. If I lay a wager 
at a horſe race, founded upon the conjecture | 
form from the appearance, and character, and 
breed of the horſe, I am juſtly entitled to any 
advantage which my judgment gives me; but, 
if I carry on a clandeſtine correſpondence with 
the jockies, and find out from them, that a trial 
has been actually made, or that it is ſettled be- 
fore-hand which horſe ſhall win the race; all 
ſuch information is ſo much fraud, becauſe de- 
rived from ſources, which the other did not 
ſuſpect, when he propoſed or accepted the 
* 8933 e 
In ſpeculations in trade, or in the ſtocks, if 
1 exerciſe my judgment upon the general al- 
pect and poſture of public affairs, and deal 
with a perſon who conducts himſelf by the 
ſame ſort of judgment; the contract has all the 
equality in it which is neceſſary: but if I have 
acceſs to ſecrets of ſtate at home, or private ad- 
vice of ſome deciſive meaſure or event abroad, 
1 cannot avail myſelf of theſe advantages with | 
Juſtice, becauſe they are excluded by the con- 
tract, which proceeded upon the ſuppoſition, 
that I had no ſuch advantage. | 


: In 


— 2229 983 
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In inſurances, in which the underwriter com- 
putes his riſk entirely from the account given 
by the perſon inſured, it is abſolutely neceſſary 
to the juſtice and validity of the contract, that 
this account be exact and complete, 


I 
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CHAP. IX. 


CONTRACTS OF LENDING OF INCONSUMABLE 


PROPERTY: 


\ HEN the identical loan is to be returned, 


as a book, a horſe, a harpſichord, it is 


called imconſumable, in oppoſition to corn, wine, 
money, and thoſe things which periſh, or are 


parted with in the uſe, and can therefore only be 
reſtored in kind, 


The queſtions under this head are few and 
ſimple. The firſt is, if the thing lent be loſt or 
damaged, who ought to bear the loſs or da- 
mage? If it be damaged by the uſe, or by ac- 

cident, in the uſe for which it was lent, the 
5 lender ought to bear it; as if I hire a job 


coach, the wear, tear, and ſoiling of the coach, 


muſt belong to the lender ; or a horſe to goa 
particular journey, and in going the propoſed 
Journey, the horſe die, or be lamed, the loſs 
mult be the lender's; on the-contrary, if the da- 


mage 


% —᷑ ui; Oo ono. 
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, 


mage be occaſioned by the fault of the borrower, 
or by accident in ſome uſe for which it was not 
lent, then rhe borrower muſt make it good; as 
if the coach be overturned or broken to pieces 
by the careleſſneſs of your coachman; or the 
horſe be hired to take a morning's ride upon, 


and you go a hunting with him, or leap him 


cover hedges, or put him into your cart, or car- 
riage, and he be ftrained, or ſtaked, or galled, 
or accidentally hurt, or drop down dead, whilſt 


you are thus uſing him; you muſt make ſatiſ- 


faction to the owner. 

The two caſes are neu by this circum- 
ſtance, that in one caſe, the owner foreſees the 
damage or riſk, and therefore conſents to under- 
take it; in the other calc, he does not. 

It is poſſible that an eſtate or a houſe may, 
during the term of a leaſe, be ſo increaſed or 
diminiſhed in its value, as to become worth 


much more, or much leſs, than the rent agreed | 


to be paid for it. In ſome of which caſes, it 
may be doubted, to whom, of natural right, the 
advantage or diſadvantage belongs. The rule of 
Juſtice ſeems to be this: if the alteration might 
be enßected by the parties, the hirer mult take 


the conſequence; if it could not, the owner. 
An orchard, or a vineyard, Or a mine, or a 


fiſhery, 


2 HI err arg ny ac 


5 


8 
1 
1 
Ki 
„ 
1 
8 

* iſh 
| 
©. 
"wn 
FF 
? 


. 
— 
. 8 fr 5 
F SO IRS III > itn Mie Go erage i, 
— — ne + - — é tr don err ern — oa 
rr — cat — xe — 


—— 
— 


F777 SE Torr i: 


— Spano — -- 2 
FER * . ern bn + "P N r rr 
a 5 I _— TR 2 — — — 41 X 2 . 
— _ — * 8 * = _ * ho A — 2) ee = — — oe — n — "Iv - 7 
= 282 - — - oy WG I ACA moe OO Fon Ste i reread 997 * 5 
— 5 C . — \ 5 : ge, — . wat e 
— = — — * — = * a — PE. ES.” 1 
* — 2 ——̃ͤ— x : =X = ; — = 2 | : 
1 88 N "Is Y * 4 * c — 4 _ - 5 : * F * * — . a 
5 - * = — 7 - — — — — = 9 . — = ” — — 
— — = 2 n — — — - p — 3 — — os. — — - ” ” - S 
— —— - . 
” 
. 


150 CONTRACTS OF LENDING OF 


ſiſhery, or a decoy, may this year yield nothing 
or next to nothing, yet the tenant ſhall pay his 
rent; and if they next year produce tenfold the 
uſual profit, no more ſhall be demanded ; be- 
cauſe the produce is in its nature precarious, and 
this variation might be expected. If an eſtate in 


the fens of Lincolnſhire, or the ifle of Ely, be 
overflowed with water, ſo as to be incapable of 
occupation, the tenant, notwithſtanding, is bound 


by his leaſe; becauſe he entered into it with a 
knowledge and foreſight of this danger. On the 


other hand, if by the irruption of the ſea into 


a country where it was never known to have 


come before, by the change of the courſe of a 


river, the fall of a rock, the breaking out of a 
volcano, the burſting of a moſs, the incurſions 
of an enemy, or by a mortal contagion amongſt 


the cattle; if by means like theſe, an eſtate 
change, or loſe its value, the loſs ſhall fall upon 
the owner; that is, the tenant ſhall either be diſ- 


charged from his agreement, or be entitled to an 
abatement of rent. A houſe in London, by the 
building of a bridge, the opening of a new 
road or ſtreet, may become of ten times its 
former value; and by contrary cauſes, may be 
as much reduced in value: here alſo, as before, 


the 8 5 not the hirer, ſhall be affected by 


the 0 
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the alteration. The reaſon upon which our de- 

termination proceeds is this, that changes ſuch 
as theſe, being neither foreſeen, nor provided 

for, by the contracting parties, form no part or 
condition of the contract; and therefore ought 

to have the ſame effect as if no contract at all 

had been made (for none was made with re- 
ſpect to hem), that is, ought to fall upon the 

owner. 


GN A. 
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e H Af. X. 


CONTRACTS CONCERNING THE LENDING 
OF MONEY. 


HERE exiſts no reaſon in the law of na- 

ture, why a man ſhould not be paid for 
the lending of his money, as well as of any 
other property into which the money might be 
converted. 

The ſeruples that have been entertained upon 5 
this head, and upon the foundation of which, the 
receiving of intereſt or uſury (for they formerly 
meant the ſame thing) was once prohibited in 
almoſt all Chriſtian countries,“ aroſe from a paſ- 
ſage in the law of Moss, Deuteronomy xxili. 
19, 20, © Thou ſhalt not lend upon uſury to 
thy brother; uſury of money, uſury of vic- 
* tuals, uſury of any thing, that is lent upon 


y a ftatute of Jams the Firſt, intereſt above eight _ 

pounds per cent. was prohibited (and conſequently under 
that rate allowed), with this ſage proviſion : That this /fatut: 
hall not be conflrued or ex pounded to allow the pradtice of uſury 


tei point , of religlan or conſcience. 


6 60 uſury: 
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et uſury: unto a ſtranger thou mayeſt lend upon 
« uſury; but unto my brother thou ſhalt not 
end upon uſury.” 

This prohibition is now generally underſtood 
to have been intended for the Jews alone, as part 
of the civil or political law of that nation, and 
calculated to preſerve amongſt themſelves that diſ- 
tribution of property, to which many of their in- 
ſtitutions were ſubſervient; as the marriage of an 
heireſs within her own tribe; of a widow, who 
was left childleſs, to her huſband's brother; the 
year of jubilee, when alienated eſtates reverted 
to the family of the original proprietor—regula- 
tions, which were never thought to be binding 
upon any but the commonwealth of Iſrael. 

This interpretation is confirmed, I think, be- 
yond all controverſy, by the diſtinction made in 
the law, between a Jew and a foreigner, © unto 
* a ſtranger thou mayeſt lend upon uſury, but 
* unto thy brother, thou mayeſt not lend upon 

* uſury;” a diſtinction which could hardly have 
been admitted into a law, which the Divine 
Author intended to be of moral and of n 
obligation. 
The rate of intereſt has in moſt countries been 
regulated by law. The Roman law allowed of 
twelve pounds per cent, which Juſtinian reduced 


at 
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at one ſtroke to four pounds. A ſtatute of the 
thirteenth year of Queen Elizabeth, which was 
the firſt that tolerated the receiving of intereſt in 
England at all, reſtrained it to ten pounds per 
cent; a ſtatute of James the Firſt to eight pounds; 


of Charles the Second, to fix pounds; of Queen 
Anne, to five pounds, on pain of forfeiture of 
treble value of the money lent ; at which rate 
and penalty the matter now ſtands. The policy 


of theſe regulations is, to check the power of 
accumulating wealth without induſtry; to give 
encouragement to trade, by enabling adventu- 


rers in it to borrow money at a moderate price; 
and of late years, to enable the ſtate to borrow | 
the ſubject's money itſelf. 


Compound intereſt, though forbidden = the 
law of England, is agreeable enough to natural 


equity ; for intereſt detained after it is due, be- 
comes, to all intents and Purpoſes, part of the 
ſum lent. 15 


It is a queſtion which ſometimes « occurs, how 
money borrowed in one country ought to be 
paid in another, where the relative value of the 


Precious metals is not the ſame. For example, 


ſuppoſe I borrow a hundred guineas in London, 
where each guinea is worth one and twenty ſhil- 


lings, and meet my creditor in the Eaſt Indies, 


where 
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where a guinea is worth no more perhaps than 
nineteen, is it a ſatisfaction of the debt to re- 
turn a hundred guineas? or muſt I make up ſo 
many times one and twenty ſhillings ? I ſhould 
think the latter: for it muſt be preſumed, that 
my creditor, had he not lent me his guineas, 
| would have diſpoſed of them-in ſuch a manner, 
© as to have now had, in the place of them, ſo 
many one and twenty ſhillings; and the queſ- 
tion ſuppoſes, that he neither intended, nor 
ought to be a ſufferer, by parting with the poſ- 
ſeſſion of his money to me. 

When the relative value of coin is altered by 
an act of the ſtate, if the alteration would have 
extended to the identical pieces which were lent, 
it is enough to return an equal number of pieces 
of the ſame denomination, or their preſent value 
in any other. As if guineas were reduced by 
at of parliament to twenty ſhillings, ſo many 
twenty ſhillings, as I borrowed guineas, would 
be a juſt repayment. It would be otherwiſe, if 
the reduction was owing to a debaſement of the 
coin; for then reſpe& ought to be had to the 
comparative value of the old guinea and the 
new. 
| Whoever harows money is bound in con- 
ſcience to repay it. This every man can ſee ; 
VOL. I. M but 
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biit every man cannot ſee, or does not kowene 
refle&, that he is, in conſequence, alſo bound 
to uſe-the means neceſſary to enable himſelf to 
repay it. * If he pay the money when he haz 
« jt, or has it to ſpare, he does all that an honeſt 
& man can do,” and all, he imagines, that is re. 
quired of him; whilſt the previous meaſurz, 
which are neceſſary to furniſh him with the 
money, he makes no part of his care, nor ob. 
| ſerves to be as much his duty as the other; ſuch 
as ſelling a family ſeat, or a family eſtate, con. 
tracting his plan of expence, laying down hi 
equipage, reducing the number of his ſervant, | 
or any of thoſe humiliating ſacrifices, which 
Juſtice requires of a man in debt, the moment he 
perceives that he has no reaſonable proſpect of 
paying his debts without them. An expeds- 
: tion, which depends upon the continuance d 
his own life, will not ſatisfy an honeſt man, i 
a better proviſion be in his power: for it is 
breach of faith to ſubject a creditor, when ve 
can help it, to the riſk of our life, be the event 
what it will; that not being the ſecurity to which 
credit was given. 

I know few ſubjects which have been more 

miſunderſtood than the law which authorizes the 
impriſonment of inſolvent debtors, It has been 
__  reple- 
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repreſented as a gratuitous cruelty, which con- 
tributed nothing to the reparation of the credi- 
tor's loſs, or to the advantage of the community, 
This prejudice ariſes principally from conſider- 
ing the ſending of a debtor to jail, as an act of 
private ſatisfaction to the creditor, inſtead of a 
[ public puniſhment. As an act of ſatisfaction or 
revenge, it is always wrong in the motive, and 
often intemperate and undiſtinguiſhing in the 
exerciſe. Conſider it as a public puniſhment, 
founded upon the ſame reaſon, and ſubject to 
| the ſame rules, as other puniſhments ; and the 
| juſtice of it, together with the degree to which 
it ſhould be extended, and the objects upon 
whom it may be inflicted, will be apparent. 
There are frauds relating to inſolvency, againſt 
which it is as neceſſary to provide puniſhment, 
as for any public crimes whatever: as where a 
| man gets your money into his poſſeſſion, and 
forthwith runs away with it; or, what is little 
better, ſquanders it in vicious expences ; or 
ſtakes it at the gaming table; in the alley; or 
upon wild adventures in trade; or is conſcious at 
the time he borrows it, that he can never repay 
it; or wilfully puts it out of his power by pro- 
fuſe living; or conceals his effects, or transfers 
them by colluſion to another: not to mention 
M 2 the 
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the obſtinacy of ſome debtors, who had rather 
rot in a jail, than deliver-up their eſtates ; for, 
to ſay the truth, the firſt abſurdity is in the law 


itſelf, which leaves it in a debtor's power to 


withhold any part of his property from the 
claim of his creditors. 


The only queſtion is, 
whether the puniſhment be properly placed in 


the hands of an exaſperated creditor ; for which 


it may be ſaid, that theſe frauds are ſo ſubtile 


and verſatile, that nothing but a diſcretionary 


power can overtake them; and that no diſcre- 
tion is likely to be ſo well informed, ſo vigilant, 
or ſo active, as that of the creditor. 

It muſt be remembered, however, that the 
confinement of a debtor in jail is a puniſhment; 


and that every puniſhment ſuppoſes a crime. To 
purlue therefore, with the extremity of legal ri- 


gour, a ſufferer, whom the fraud or failure of 
others, his own want of capacity, or the diſap- 


pointments and miſcarriages to which all human 


affairs are ſubject, have reduced to ruin, merely 


becauſe we are provoked by our loſs, and ſeek to 


relieve the pain we feel by that which we infli&;, 


is repugnant not only to humanity, but to jul- 


nice; for n (is to pervert a proviſion of law, 


deſigned for a different and a falutary purpoſe, 
to the gratification of private ſpleen and reſent- 


ment 
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ment. Any alteration in theſe laws, which 
could diſtinguiſh the degrees of guilt, or con- 
vert the ſervice of the inſolvent debtor to ſome 
public profit, might be an improvement ; but 
any conſiderable mitigation of their rigour, un- 
der colour of relieving the poor, would increaſe 


their hardſhips. For whatever deprives the cre- 


ditor of his power of coercion, deprives him of 
his ſecurity : and as this muſt add greatly to the 
difficulty of obtaining credit, the poor, eſpe- 


cially the lower ſort of tradeſmen, are the firſt 


who would ſuffer by ſuch a regulation. As 
tradeſmen muſt buy before they ſell, you would 


exclude from trade two-thirds of thoſt who now | 


carry it on, if none were enabled to enter into 
it without a capital ſufficient for prompt pay- 


ments. An advocate therefore for the intereſts 
of this important claſs of the community, will 
| deem it more eligible, that one out of a thou- 
and ſhould be ſent to Jail by his creditor, than 


that the nine hundred and ninety-nine ſhould be 


ſtraitened, and embarraſſed, and many of them ; 


he idle, * the want of credit. | 
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G HAB. XI. 
CONTRACTS OF LABOUR. 
8 ERV Ie x. 


\ERVICE in this country is, as it ought to 
be, voluntary, and by contract; and the 
maſter's authority extends no farther than the 
terms or equitable conſtruction of the contra 

will juſtify. be 

The treatment of ſervants, as to diet, düst. 
pline, and accommodation, the kind and quan- 
tity of work to be required of them, the inter 
miſſion, liberty, and indulgence to be allowed 
them, muſt be determined in a great meaſurt 

by cuſtom; for where the contract involves {0 
many particulars, the contracting parties exprels 
a few perhaps of the principal, and by mutual 
underſtanding refer the reſt to the known cul- 
tom of the country in like caſes. 

A ſervant is not bound to obey the uno 


command of his maſter ; ; to miniſter, for in- 
Ranch 
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ſtance, to his unlawful pleaſures; or to aſſiſt 


him by unlawful practices in his profeſſion; as 


in ſmuggling or adulterating the articles in which 
he deals, For the ſervant is bound by no- 
thing but his own promiſe ; and the obligation 
of a promiſe extends not to things unlawful. 
For the ſame reaſon, the maſter's authority i is 


no juſtification of the ſervant in doing wrong; 


for the ſervant's own promiſe, upon which that 
authority is founded, would be none. 
Clerks and apprentices ought to be employed 


entirely in the profeſſion or trade which they are 
intended to learn, Inſtruction is their hire, and 
to deprive them of the opportunities of inſtrue- 


tion, by taking up their time with occupations 
foreign to their . buſineſs, is to defraud them of 
their wages. 

The maſter is reſponſible for what a ſervant 


does in the ordinary courſe of his employment; 
for it is done under a general authority com- 


mitted to him, which is in juſtice equivalent to 


a ſpecific direction. Thus, if I pay money to 
a banker's clerk, the banker is accountable ; but 
not if J had paid it to his butler or his footman, 
Whoſe buſineſs it is not to receive money. Upon 
the ſame principle, if I once ſend a ſervant to 


3 take up goods upon credit, whatever $9098 he 
M 4. atfter- 
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afterwards takes up at the ſame ſhop, ſo long as 


he continues in my ſervice, are juſtly chargeable 
to my account. ET 

The law of this country goes great lengths i in 
intending a kind of concurrence in the maſter, ſo 
as to charge him with the conſequences of his 
ſervant's conduct. If an inn-keeper's ſervant 


rob his gueſts, the inn-keeper muſt make reſtitu- 
tion; if a farrier's ſervant lame a horſe, the far- 


rier muſt anſwer for the damage; and ſtill far- 
ther, if your coachman or carter drive over 3 
paſſenger in the road, the paſſenger may re- 


cover from you a ſatisfaction for the hurt he 


ſuffers. But theſe determinations ſtand, I think, 


rather upon the authority of the law, 0 any 


principle of natural juſtice, 


There is a careleſſneſs and facility in in“ giving 
characters, as it is called, of ſervants, eſpecially 


when given in writing, or according to ſome eſta- 
bliſhed form, which, to ſpeak plainly of it, is a 
cheat upon thoſe who accept them. They are 


given with ſo little reſerve and veracity, * that! 


* ſhould as ſoon depend, ſays the author of the 
Rambler, © upon an acquittal at the Old Bailey, 
. by way of recommendation of a ſervant's ho- 
„ neſty, as upon one of theſe characters.“ It 

18 ſometimes careleſſneſs; : and ſometimes alſo to 


get 
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get rid of a bad ſervant without the uneaſineſs 
of a diſpute ; for which nothing can be pleaded, 
but the moſt ungenerous of all excuſes, that the 
perſon whom we deceive is a ſtranger. 

There is a conduct, the reverſe of this, but 
more injurious, becauſe the injury falls where 
there is no remedy. I mean the obſtruQing of 
a ſervant's advancement, becauſe you are un- 
willing to ſpare his ſervice. To ſtand in the 
way of your ſervant's intereſt, is a poor return 
| for his fidelity; and affords ſlender encourage- 

ment for good behaviour, in this numerous and 

therefore important part of the community. It 
is a piece of injuſtice, which, if practiſed to- 
wards an equal, the law of honour would lax 
hold of; as it is, it 18 neither uncommon nor 
diſreputale, 

A maſter of a family i Tt alk if he permit 
any vices among his domeſtics, which he might 
reſtrain by due diſcipline and a proper inter- 
ference. This reſults from the general obliga- 
tion to prevent miſery when in our power; and 

the aſſurance which we have, that vice and mi- 
ſery at the long run go together. Care to main- 
tain in his family a ſenſe of virtue and religion, 
received the divine approbation in the perſon of 
ABRAHAM, Gen. xviii. 19 I know him, that 

| 66 he 
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© he will command his children, and hs houye.. 
Hold after him; and they ſhall keep the way 


4 of the LorD, to do juſtice and judgment.“ 


And indeed no authority ſeems ſo well adapted 
to this purpoſe, as that of maſters of families; 


becauſe none operates upon the ſubjects of it, 


with an influence ſo immediate and conſtant. 
What the Chriſtian Scriptures have delivered, 


concerning the relation and reciprocal duties of 
maſters and ſervants, breathes à ſpirit of libe- 


rality, very little known in ages when ſervitude 
was ſlavery; and which flowed from a habit of 


contemplating mankind under the common re- 


lation in which they ſtand to their Creator, and 


with reſpect to their intereſt in another exiſt- 


ence.“ “ Servants be obedient to them that are 


« your maſters, according to the fleſh, with 


fear and trembling; in ſingleneſs of your 


heart, as unto Chriſt ; not with eye-ſervice, 


* as men pleaſers, but as the ſervants of Chriſt, 


„doing the will of God from the heart; 4wih } 
“good will, doing er vice as to the Lord, and noi 
eo men: knowing that whatſoever good thing 
any man doth, the ſame ſhall he receive of the | 
4+ LoRD, whether he be bond or free. And ye 


* Eph. vi. 5 —— 


“ maſters 


c2LF10H - I71 


© maſters do the ſame thing unto them, forbear- 
« ing threatening; knowing that your maſter alſo 
« is in heaven; neither is there reſpect of per- 


« ſons with him.” The idea of referring their 


ſervice to God, of conſidering him as having 
appointed them their taſk, that they were doing 


his will, and were to look to him for their re- 


ward, was new; and affords a greater ſecurity to 


the maſter than any inferior principle, becauſe it 
tends to produce a ſteady and cordial obedience 
in the place of that conſtrained ſervice, which 


can never be truſted out of ſight, and which is 


: - juſtly enough called eye-ſervice. The exhor- 


tation to maſters, to keep in view their own ſub- 


jection and accountablenels, was no leſs ſeaſon- 
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CHAP. XII. 
CONTRACTS OF LABOUR. 


COMMISSIONS, 


tention, and diligence, that he would do if it 
were actually his own; for he knows that the 
buſineſs was committed to him with that expec- 


tation. And he promiſes nothing more than 
this. Therefore an agent is not obliged to wait, 


inquire, ſolicit, ride about the country, toil, or 


ſtudy, whilſt there remains a poſſibility of be- 
nefiting his employer. If he exert ſo much of 
his activity, and uſe ſuch caution, as the value 
of the buſineſs, in his judgment, deſerves, that is, 


as he would have thought ſufficient, if the ſame 


intereſt of his own had been at ſtake, he has 


diſchar ged his duty, although it ſhould after- 


HOEVER undertakes another man': 
8 buſineſs, makes it his own, that is, 
dats to employ upon it the ſame care, at- 


wards 
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wards turn out, that by more activity, and 
longer perſeverance, he might have concluded 
the buſineſs with greater advantage. 
This rule deſines the duty of n W 
attornies, advocates. 
One of the chief difficulties of an agent's ſi- 
tuation is, to know how far he may depart from 
his inſtructions, when, from ſome change or 
_ diſcovery in the circumſtances of his commiſ- 
ſion, he ſees reaſon to believe that his employer, 
if he were preſent, would alter his intention. 
The latitude allowed to agents in this reſpe& 
will be different, according as the commiſſion 
was confidential or miniſterial ; and according 
as the general rule and nature of the ſervice re- 
quire a prompt and preciſe obedience to orders, 
or not. An attorney ſent to treat for an eſtate, 
if he found out a flaw in the title, would deſiſt 
| from propoſing the price he was d + Bu to pro- 
| Poſe; and very properly. On the other hand, 
if the commander in chief of an army detach 
an officer under him upon a particular ſervice, 
which ſervice turns out more difficult, or leſs 
expedient, than was ſuppoſed, in ſo much that 
the officer is convinced that his commander, if 
| he were acquainted with the true ſtate in which 
the affair is found, would recall his orders, yet 
; TS, muſt 
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muſt this officer, if he cannot wait for freſh di- 


rections, without prejudice to the expedition he 
is ſent upon, purſue, at all hazards, thoſe which 
he brought out with him. : 


What is truſted to an agent may be loſt or 
damaged in his hands by misfortune. An agent 
who acts without pay is clearly not anſwerable 
for the loſs; for, if he give his labour for no- 
thing, it cannot be preſumed, that he gave alſo 


ſecurity for the ſucceſs of it. If the agent be 
hired to the buſineſs, the queſtion will depend 


upon the apprehenſion of the parties at the time 
of making the contract; which apprehenſion of 
theirs muſt be collected chiefly from cuſtom, by 


which probably it was guided. Whether a pub- 


lic carrier ought to account for goods ſent by 
him; the owner or maſter of a ſhip for the 
cargo ; the paſt-office for letters, or bills incloſed 
In letters, where the loſs is not imputed to any 
fault or neglect of theirs ; are queſtions of this 
ſort. Any expreſſion, which. by implication 
amounts to a promiſe, will be binding upon the 
agent, without cuſtom ; as where the proprietors 
of a ſtage-coach advertiſe, that they will not be 
accountable for money, plate, or jewels, this 
makes them accountable for every thing elſe; or | 
where the price is too much for the labour, part 


4 4 3 
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of it may be confidergll as a premium for inſur- 
ance, On the other hand, any caution on the 
part of the owner to guard againſt danger, is 
evidence that he conſiders the riſk to be his; as 
cutting a bank bill in two, to ſend by the poſt * 
different times. 


Univerſally, unleſs a prom 10 either expreſs or 


| tacit, can be proved againſt the agent, the loſs 


muſt fall upon the owner, 
The agent may be a ſufferer in his own perſon 


or property by the buſineſs which he under- 
takes; as where one goes a journey for another, 


and lames his horſe, or is hurt himſelf, by a fall 


upon the road; can the agent in ſuch caſe claim 
a compenſation for the misfortune ? Unleſs the 


ſame be provided for by expreſs ſtipulation, the 


agent is not entitled to any compenſation from 
his employer on that account: for where the 


danger is not foreſeen, there can be no reaſon to 
believe, that the employer engaged to indemnify 
the agent againſt it; much leſs where it is fore- 


ſeen: for . knowingly undertakes a 
| dangerous employment, in common conſtruction 


takes upon himſelf the danger and the conſe- 
quences z as where a fireman undertakes for a re- 
ward to reſcue a box of writings from the 
flames; or a ſailor to bring off a pallenger from a 


thip 1 in a ſtorm, 
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| KNOW RD ie upon the ſubject of part- 


nerſhip that requires explanation, but in 


what manner the profits are to be divided, where 


one partner contributes money, and che other 


labour; which is a common caſe. 
Rule. From the ſtock of the partnerſhip te 


duct the ſum advanced, and divide the remain- 


der between the monied partner and the labour- 


ing partner, in the proportion of the intereſt of _ 


the money to the wages of the labour, allowing 


ſuch a rate of intereſt as money might be bor- 
rowed for upon the ſame ſecurity, and ſuch 
wages as a e would require for the 


ſame labour and truſt. 


Example. A advances a thouſand pounds, 
but knows nothing of the buſineſs; B produces : 


no 
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no money, but has been brought up to the buſi- 
neſs, and undertakes to conduct it. At the end 
of the year the ſtock and the effects of the part- 
nerſhip amount to twelve hundred pounds; con- 
ſequently there are two hundred pounds to be 
divided. Now nobody would lend money upon 
the event of the buſineſs ſucceeding, which is 
| A's ſecurity, under fix per cent.—therefore A 
muſt be allowed ſixty pounds for the intereſt of 
his money. B, before he engaged in the partner- 
ſhip, earned thirty pounds a year in the ſame 
employment; his labour, therefore, ought to be 
| valued at thirty pounds; and the two hundred 
pounds muſt be divided between the partners, 
in the proportion of ſixty to thirty; that is, A 
muſt receive one hundred and thirty-three | 
pounds ſix ſhillings and eight pence, and B ſixty- 
ſix pounds thirteen ſhillings and four pence. 
If there be nothing gained, A loſes his in- 
tereſt, and B his labour, which is right. If the 
original ſtock be diminiſhed, by this rule B loſes 
only his labour as before; whereas A loſes his 
üntereſt, and part of the principal: for which 
crentual diſadvantage A is compenſated, by hav- 
ing the intereſt of his money computed at ſix 
per cent. in the diviſion of the profits, when 
there is any. SUE nl EE 
VOL. I. N It 
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It is true, that the diviſion of the profit is ſel. 
dom forgotten in the conſtitution of the partner. 
ſyp; and is therefore commonly ſettled by ex- 
preſs agreement: but theſe agreements, to be 

equitable, ſhould purſue the principle of the rule 
here laid down. 
| All the partners are bound by what any one of 
them does in the courſe of the buſineſs ; for, 
guoad hoc, each partner is conſidered as an au- 
thorized agent for the reſt, 


< : 
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CHAP. XIV, 
CONTRACTS OF LABOUR 
OFFICES 


N many offices, as ſchools, fellowſhips of 
colleges, profeſſorſhips of the univerſities, 
and the like, there is a twofold contract, one 
with the founder, the other with the electors. 
Ihe contract with the founder obliges the in- 
cumbent of the office to diſcharge every duty 
appointed by the charter, ſtatutes, deed of gift, 
or will of the founder; becauſe the endowment 
was given, and conſequently accepted for that 
purpofe, and upon thoſe conditions. 
The contract with the electors extends this 


obligation to all duties that have been cuſtomarily 
connected with and reckoned a part of the office, 


though not preſcribed by the founder: for the 
electors expect from the perſon they chooſe,” 
the duties which his predeceſſors have diſ. 

N 2 charged, 
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charged ; and as the perſon eleQed cannot he 
ignorant of their expectation, if he mean to re- 
fuſe this condition, he ought to appriſe them of 
his objection. 

And here let it be obſerved that the cleQtor 
can excuſe the conſcience of the perſon elected 
from this laſt claſs of duties only; becauſe this 

claſs reſults from a contract, to which the eleQors 

and the perſon elected are the only parties. The 
other claſs of duties reſults from a different con. 
tract. 

n queſtion of ions magnitude and diff- 

culty, what offices may be conſcientiouſly ſup- 

_ plied by a deputy. 

We will ſtate the ſeveral objections to the ſub- 
ſtitution of a deputy ; and then it will be under- 
| ſtood that a deputy may be allowed in all caſes, 
to which theſe objections do not apply. _ 

An office may not be diſcharged by deputy, 

1. Where a particular confidence is repoſed in 
the judgment and conduct of the perſon ap- 
pointed to it; as the office of a ſteward, | 
guardian, judge, commander in chief by land 
or ſea, 

2. Where the cuſtom hinders ; ; as in the cale 
of ſchool-maſters, tutors, and of commiſſions 
in the army or navy. 


3 Where 


4 : 
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3. Where the duty cannot, from its nature, 
be ſo well performed by a deputy; as the de- 
puty governor of a province may not poſſeſs the 
legal authority, or che pas? influence of his 
principal. 

4. When ſome Wee would refult to 


the ſervice in general from the permiſſion of de- 
puties in ſuch caſes: for example, it is probable 
| that military merit would be much difcouraged, 


if the duties belonging to commiſſions in the 


army Were generally allowed to be executed by 


ſubſtitutes. 
The non-· reſidence of the parochial clergy,who 


ſupply the duty of their benefices by curates, is 


worthy of a more diſtinct conſideration. And, 


in order to draw the queſtion upon this caſe Ga 


a point, we will ſuppoſe the officiating curate to 


diſcharge every duty, which his principal, were 
he preſent, would be bound to diſcharge, and 


in a manner equally beneficial to the pariſh ; un- 


der which circumſtances, the only objection . 


| the abſence of the principal, at leaſt the only 
one of the foregoing objections, is the laſt. . 
And, in my judgment, the force of this ob- 
jection will be much diminiſhed, if the abſent 
rector or vicar be, in the mean- time, engaged in 


any function or employment, of equal import- 


N 3 - ance 
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ance to the general intereſt of religion, or of 
greater. For the whole revenue of the national 
church may properly enough be conſidered as 2 
common fund for the ſupport of the nation] 
religion; and, if a clergyman be ſerving the 
cauſe of Chriſtianity and Proteſtantiſm, it can 
make little difference, out of what particular 
Portion of this fund, that is, by the tithes and 
glebe of what particular pariſh his ſervice be re- 
quited ; any more than it can prejudice the 
| king's ſervice, that an officer who has ſignalized 
his merit in America, ſhould be rewarded with 
the government of a fort or caſtle in Ireland, 


which he never ſaw; but for the cuſtody of 


which proper e, is made, and care taken. 
Upon the principle thus explained, this in- 
dulgence is due to none more than to thoſe who 
are occupied in cultivating, or communicating 
religious knowledge, or the leiences Aae to 
religion. 


This way of conſidering the revenues of the | 


church, as a common fund for the ſame purpoſe, 
is the more equitable, as. the value. of particular 


preferments bears no proportion to the particuiar 


charge or labour. 
But when a man draws upon this fund, whoſe 
ſtudies and employments bear no relation to the 


objec! 


objes 


| of t 


mak. 
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| object of it; and who is no farther a miniſter 


of the Chriſtian religion, than as a cockade 


| makes a ſoldier, it ſeems a miſapplication little 


better than robbery. 


And to thoſe who have the management of 


ſuch matters I ſubmit this queſtion, whether the 


impoveriſhment of the fund, by converting the 


beſt ſhare of it into annuities for the gay and 


illiterate youth of great families, threatens not 


to ſtarve and ſtifle the little clerical merit that is 
left amongſt us? 
All legal diſpenſations from reſidence proceed 


upon the ſuppoſition, that the abſentee is de- 
tained from his living, by ſome engagement of 


equal or of greater public importance. There- 


fore, if in a caſe, where no ſuch reaſon can 
with truth be pleaded, it be faid that this 
queſtion regards a right of property, and that all 
right of property awaits the diſpoſition of law; 
that, therefore, if the law, which gives a man 
the emoluments of a living, excuſe him from re- 
ſiding upon it, he is excuſed in conſcience; we 


anſwer, that the law does not excuſe him by 


intention, and that all other excuſes are fraudulent. 


IS. OHAD 
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LIE is a breach of promiſe : for who- 
ever ſeriouſly addreſſes his diſcourſe to 
another, tacitly promiſes to ſpeak the truth, be- 
_ cauſe he knows that the truth is expected. 
Or the obligation of veracity may be made out 
from the direct ill conſequences of lying to ſocial 


happineſs. Which conſequences conſiſt, either 
in ſome ſpecific injury to particular individuals, 
or in the deſtruction of that confidence, which 
is eſſential to the intercourſe of human life: for 
which latter reaſon, a lie may be pernicious in 
its general tendency, and therefore criminal, | 
though it produce no o particular e or viſible mit- 
chief to any one. 

There are falſchoods which are not hes ; chat 
is, which are not criminal; as, 

1. Where no one is FOOT which is the 
caſe in parables, fables, novels, jeſts, tales to 
create mirth, ludicrous embelliſhments of a ſtory, 
where 


/ 
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where the declared deſign of the ſpeaker is not to 
inform, but to divert; compliments in the ſub- 
ſcription of a letter, a ſervant's denying his maſter, 
a priſoner's pleading not guilty; an advocate aſ- 
ſerting the juſtice, or his belief of the juſtice of 
his client's cauſe. In ſuch inſtances no confi- 
dence is deſtroyed, becauſe none was repoſed 
no promiſe to ſpeak the truth is violated, be- 
cauſe none was given, or underſtood to be given. 
2. Where the perſon to whom you ſpeak has 
no right to know the truth, or more properly, 
where little or no inconveniency reſults from 
the want of confidence in ſuch caſes ; as where 
you tell a falſehood to a madman, for his own 
advantage; to a robber, to conceal your pro- 
perty ; to an aſſaſſin, to defeat, or to divert him 
from, his purpoſe, The particular conſequence 
is by the ſuppoſition beneficial ; and, as to the 
general conſequence, the worſt that can happen 
is, that the madman, the robber, the aſſaſſin, will 
not truſt you again; which (beſide that the firſt 
is incapable of deducing regular concluſions 
from having been once deceived, and the two 
| laſt not likely to come a ſecond time in your 
way) is ſufficiently compenſated by the imme- 
diate benefit which you propoſe by the falſehoad. 
It is upon this principle, that, by the laws-of 
War, 
| 
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war, it is allowed to deceive an enemy by feints, 
falſe colours, ſpies, * falſe intelligence, and the 


like; but, by no means, in treaties, truces, ſignals 
of capitulation, or ſurrender: and the difference 
is, that the former ſuppoſe hoſtilities to continue, 
the latter are calculated to terminate or ſuſpend 


them. In the conduct of war, and whilſt the war 


continues, there is no uſe, or rather no place for 
confidence, betwixt the contending parties; but 
in whatever relates to the fermination of war, the 

moſt religious fidelity-1s expected, becauſe with- 
out it wars could not ceaſe, nor the victors be 
ſecure, but by the entire deſtruction of the van- 
en 


Many people indulge | in ſerious difourls a ha- 


bit of fiction and exaggeration, in the accounts 
they give of themſelves, of their acquaintance, 


or of the extraordinary things which they have | 


ſeen or heard; and ſo long as the facts they re- 


late are indifferent, i or narratives, though 


* There have been two or three inſtances of late, of Eng- 

liſh ſhips decoying an enemy into their power, by counter- 
feiting ſignals of diſtreſs ; an artifice which ought to be re- 

probated by the common indignation of mankind : for a few 
examples of captures effected by this ſtratagem, would put an 
end to that promptitude in affording aſfiſtance to ſhips in 
diſtreſs, which is the built virtue in a ſeafaring 5 and 
vy which the perils of navigation are diminiſhed to all. 


falſe, 
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regard to truth, to cenſure them merely for 
truth's ſake. 


In the firſt place, it is almoſt impoſſible to pro- 
nounce beforehand, with certainty, concerning 


any lie, that it is inoffenſive. Y-lat irrevecabile 


and collects ſometimes accretions in its flight, 


which entircly change its nature. It may owe 
poſſibly its miſchief to the ofſiciouſneſs or miſre- 
preſentation of thoſe who circulate it; but the 
miſchief is, nevertheleſs, in {ome degree, charge- 
able upon the original editor. 


In the next place, this liberty in converſation 


deleats its own end. Much of the pleaſure, and 
all the benefit of converſation, depends upon our 


opinion of the ſpeaker's veracity ; for which this 
rule leaves no foundation. The faith indeed of 


a hearer mult be extremely perplexed, who con- 
liders the ſpeaker, or believes that the ſpeaker 

conſiders himſelf, as under no obligation to ad- 
here to truth, but according to the particular 

importance of what he relates. 

But beſide and above both theſe reaſons, 1 


lies always introduce others of a darker com- 


plexion, I have ſeldom known any one who 


deſerted truth in trifles, that could be truſted in 


matters of importance. Nice diſtinctions are 
ES out 


falſe, are inoffenſive, it may ſeem a ſuperſtitioug 
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dut of the queſtion, upon occaſions, which, like 


thoſe of ſpeech, return every hour, The habit, 


therefore, of lying, when once formed, is eaſily 


extended to ſerve the deſigns of malice or intereſt; 
like all habits, it ſpreads indeed of itſelf. 
Pious frauds, as they are improperly enough 


called, pretended inſpirations, forged books, 


counterfeit miracles, Are impoſitions of a more 


It is poſſible that they may 


ſerious nature, 


ſometimes, though ſeldom, have been ſet up and 
encouraged, with a deſign to do good 4 but the | 
good they aim at, requires that the belief of 
them ſhould be perpetual, which is hardly poſſi- 


ble; and the detection of the fraud is fure to diſ- 


parage the credit of all pretenſions of the ſame | 


nature. Chriſtianity has ſuffered more injury 
from this cauſe, than from all other cauſes put 
together. 1 

As there may be falſchoods which are not lies, 
ſo there may be lies without literal or direct 


falſehood. An opening is always left for this 


ſpecies of prevarication, when the literal and 
grammatical ſignification of a fentence is dif- 
ferent from the popular and cuſtomary meaning. 
It is the wilful deceit that makes the lie; and we 


wilfully deceive, when our expreſſions are not 


true in the ſenſe in which we believe the hearer 
7 appre- 
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apprehends them. Beſides, it is abſurd to con- 
tend for any ſenſe of words, in oppoſition to 
uſage, for all ſenſes of all words are founded 
upon uſa ge, and upon nothing elſe. 
Or a man may a# a lie; as by pointing his 
finger in a wrong Grection, when a traveller 
inquires of him his road ; or when a tradeſman 
ſbuts up his windows, to Rane his creditors to 
believe that he is abroad: for to all moral pur- 
poſes, and therefore as to veracity, ſpeech and 
action are the ſame ; ſpeech being only a mode 
of ation. 
Or, laſtly, there may be lies of om: iſo ion, A 
vriter of Engliſh hiſtory, who, f in his account Þ 
the reign of Charles the Firſt, ſhould wilfully 
ſuppreſs any evidence of that prince's deſpotic 
meaſures and deſigns, might be ſaid to lie; for, 
by entitling his book a hiſtory of England, he en- 

gages to relate the whole truth of the hiſtory, or, 
at leaſt, all that he knows of it. 
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1 Fozars fo Oath: 
II. Sig niſicalion. 
III. Lare ulueſſ. 
IV. Ohigation. 
V. What oaths do not bind. 
VI. In what ſenſe oaths are to be inter pr «ted. 
I. The forms of oaths, like other religious 


ceremonies, have been always various; but con- 
fiſting, for the moſt part, of ſome bodily action,“ 
and of a preſcribed form of words. Amongſt 
the Jews, the juror held up his right hand to- 


wards heaven, which explains a paſl: age in the 


lt is commonly thought that oathis are denominated 
corporal oaths from the bodily action which accompanies them 


of laying the right hand upon a book containing the four goſ- 
pels. This opinion, however, appears to be a miſtake ; for 


the term is borrowed from the ancient uſage of touching, up- 


on theſe occaſions, the corpor ale, or cloth which Foveres the 


conſecrated elements. 


cxlivth 
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cxlivth Pſalm, © whoſe mouth ſpeaketh vanity, 
« and heir right-hand is a right-hand of falſehood.” 
The ſame form is retained in Scotland ſill, amongſt 
the ſame Jews. An oath of fidelity was taken, 
by the ſervant's putting his hand under the 
thigh of his lord, as E/jezer did to Abraham, Gen. 
xxiv. 2. from whence, with no great variation, 
is derived perhaps the form of doing homage at 
this day, by putting the hands between the knees, 
and within the hands of the liege. 

Amongſt the Greeks and Romans, the form 
varied with the ſubject and occaſion of the oath. 
In private contraQs, the parties took hold of 
each other's hand, whilſt they ſwore to the per- 
formance z or they touched the altar of the God, 
by whoſe divinity they ſwore. Upon more 
ſolemn occaſions, it was the - cuſtom to ſlay a 
victim; and the beaſt being //ruck down, with 
certain ceremonies and invocations, gave birth 
to the expreſſions clue o, ſerire pactum, and to 
|F our Eng//þ phraſe, tranſlated from theſe, of 

A ftriking a bargain.” 
The forms of oaths in Chriſtian countries are 
| alfo very different; but in no country in the 
world, I believe, worſe contrived, either to 
convey the meaning, 'or impreſs the obligation 
of an oath, than in our own, The juror with 

| 3 | us, 
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us, after repeating the promiſe or affirmation, 
which the oath is intended to confirm, adds, 
„ ſo help me God:“ or more frequently the 
ſubſtance of the oath 1s repeated to the juror, by 
the officer or magiſtrate who adminiſters it, add: 
ing in the concluſion © fo help you God.“ The 
energy of the ſentence reſides in the particle %; 
ſ/ſn that is, hac lege, upon condition of my ſpeak- 
ing the truth, or performing this promiſe, and 
not otherwiſe, may God help me. The juror, 
whilſt he hears or repeats the words of the oath, 
holds his right-hand upon a bible, or other book; | 
containing the four goſpels. The concluſion of 
the oath ſometimes runs, “ ita me Deus adjuvet, 
et hæc ſancta evangelia, or © ſo help me God, 
and the contents of this book ;” which laſt 
_ clauſe forms a connection between the words and 
action of the juror, that before was wanting, | 
The juror then kiſſes the book: the kiſs, how- 
ever, ſeems rather an act of reverence to the 
contents of the book, as, in the popiſh ritual, 
the prieſt kiſſes the goſpel before he reads i, 
than any part of the oath... . 
This obſcure and elliptical from, together with 
the levity and frequency with which it is ad- 
| miniſtered, has brought about a general inadver- 
tency to the obligation of oaths, which, both in 
a re- 
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2 religious and political view, is much to be la- 
mented: and it merits public conſideration, whe- 
ther the requiring of oaths on ſo many frivolous 
occaſions, eſpecially in the cuſtoms, and in the 
qualification for petty offices, has any other ef- 


fect, than to make them cheap in the minds. of 


the people. A pound of tea cannot travel re- 
gularly from the ſhip to the conſumer, without 


coſting half a dozen oaths at the leaſt ; and the 
ſame ſecurity for the due diſcharge of their office, 


namely, that of an oath, is required from a 


churchwarden and an archbiſhop, from a petty 


conſtable and the chief juſtice of England. Let 


the law continue its own ſanctions, if they be 


thought requiſite; but let it ſpare the ſolemnity 


of an oath, And where it is neceſſary, from 


the want of ſomething better to depend upon, 
| to accept men's own word or own account, let 
it annex to prevarication penalties proportioned 
to the publię conſequence of the offence. 


II. But whatever be the form of an oath, the 


fenification is the ſame, It is © the calling upon 

„God to witneſs, 7. e. to take notice of what we 

4 tay, and invoking his vengeance, or renoune- 
* ing his favour, if what we ſay be falſe, or what 
we promiſe be not performed. TE EDS 
IE. Quakers and Moravians 91 to e 
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upon any occaſion; founding their ſcruples con. 
cerning the /awfulneſs of oaths, upon our 83. 
viour's prohibition, Matth, v. 34. * I fay unto 
* you, ſwear not at all.” 

The anſwer which we give to this objeQion 
cannot be underſtood, without firſt ſtating the 
whole paſſage: © Ye have heard, that it hath 
b been ſaid by them of old time, thou ſhalt not 
* forſwear thyſelf, but ſhalt perform unto the 
“Lord thine oaths: but I ſay unto you, ſwezr 
& not at all; neither by heaven, for it is Gods 
* throne; nor by the earth, for it is his foot- 
© ſtool; neither by Jeruſalem, for it is the city of 
* the great King; neither ſhalt thou ſwear by 
* thy head, becauſe thou canſt not make one 
© hair white or black: but let your communica- 
« tion be yea yea, nay nay, for whatſoever is | 
more than theſe cometh of evil.” 

To reconcile with this paſſage G Scripture, 
the practice of ſwearing, or of taking oaths, 

when required by law, the following obſerva- 
tions muſt be attended to. 
1. It does not appear, that ſeeariog * 6 by 
© heaven,” © by the earth,” © by Jeruſalem,” or 
* by their own head,” was a form of ſwearing 
ever made uſe of amongſt the Ferws in judicial 
oaths; and conſequently, it is not probable 2 

— COM . 


they were judicial oaths, which Chriſt had in his 
mind when he mentioned thoſe inſtances. 
2. As to the ſeeming e of the pro- 
hibition, © ſwear not at all,” the emphatic clauſe 
« not at all” is to be read in connection with 
what follows; © not at all, 5. e. neither © by 
« the heaven,” nor © by the earth,” nor by 
« Feruſalem,” nor by thy © head: © not at all” 
does not mean upon no occaſion, but by none of 
theſe forms. Our Saviour's argument ſeems to 
ſuppoſe, that the people, to whom he ſpake, 
made a diſtinction between ſwearing directly by 
the © name of God,” and ſwearing by thoſe 
inferior objects of veneration, © the heavens,” 
the earth,” © Jeruſalem,” or © their own head.” 
in oppoſition to which diſtinction he tells them, 
that, on account of the relation which theſe 
things bore to the ſupreme Being, to ſwear by 
any of them, was in effect and ſubſtance to ſwear 
by him; © by heaven, for it is his throne ; by 
4 the work; for it is his footſtool ; by Jeruſalem, 
for it is the city of the great King ; ; by thy 
7 head, for it is bis workmanſhip, not thine, 
N * thou canſt not make one hair white or black:“ 
for which reaſon, he ſays, © ſwear not at all,” 
that is, neither directly by God, nor indireQly by 
any Tong related to him. This interpretation 
o 2 1s 
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is greatly confirmed, by a paſſage in the twenty. 


third chapter of the ſame goſpel, where a ſimilar 
diſtinction, made by the Scribes and Phariſees, 


18 replied to in the ſame manner. 


3. Our Saviour himſelf being“ adjured by 


«* the living God, to declare whether he was 
the Chriſt, the fon of God, or not, condeſcended 


to anſwer the high prieſt, without making any 


objection to the, oath (for ſuch is was) upon 


which he examined him. *© God is my witneſs, 


ſays St. Paul to the Romans, that without 


* ceaſing, I make mention of you in my pray- 


29 


“ ſpare you, I came not as yet to Corinth.“ Both 
theſe expreſſions. contain the nature of oaths. 


The epiſtle to the Hebrews ſpeaks of the cuſtom 
of ſwearing judicially, without any mark of cen- 
ſure or diſapprobation : “ Men verily ſwear by 
the greater, and an oath, for confirmation, is to 
„ them an end of all ſtrife.” 15 
Upon the ſtrength of theſe reaſons, we ex- 
Plain our Saviour's words 10 relate, not to judi- 
_ cial oaths, but to the practice of vain, wanton, 
and unauthorized ſwearing, in common diſcourſe. 
St. Fames's words, chap. v. 12. are not fo ſtrong. 
| as 


and to the C orinthians ſtill more ſtrongly, 
call God for a record upon my foul, that, to 
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q As our Saviour* s, and therefore admit the lame 
explanation with more eaſe. 

IV. Oaths are nugatory, that is, carry with 
them no proper force or obligation, unleſs we be- 


lieve, that God will puniſh falſe ſwearing with 


more ſeverity than a ſimple lie, or breach of pro- 
miſe ; for which belief there are the following 
reaſons : 4 | 


I. Perjury is a ſin of greater deliberation. 
The juror has the thoughts of God and of reli- 


gion upon his mind at the time; at leaſt, there 
are very few who can ſhake them off entirely. 


He offends, therefore, if he do offend, with a 
high hand, in the face, that is, and in defiance 


of the ſanctions of religion. His offence im- 
plies a diſbelief or contempt of God's knowledge, 


power, and juſtice, which cannot be ſaid of a lie, 
where there is nothing to carry the mind to any 
refletion upon the Deity, « or the divine attributes 


at all, 
2, Perjury violates a ſuperior confidence, Man- 
kind muſt truſt to one another; and they have 


nothing better to truſt to than one another's oath. 
Hence legal adjudications, which govern and 
affect every right and intereſt on this ſide the 
grave, of neceſſity proceed and depend upon 


oaths, Perjury, therefore, in its general conſe- 
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quence, ſtrikes at the ſecurity of reputation, 
property, and even of life itſelf. A lie cannot 
do the ſame miſchief, becauſe the ſame eredit is 
not given to it.“ 

3. God directed the Ifaelites to ſwear by his 
name;+ and was pleaſed, © in order to ſhow 
„ the immutability of his own council, ＋ to 
confirm his covenant with that people by an 
oath: neither of which it is probable he would 
have done, had he not intended to repreſent 
oaths, as having ſome meaning and effect, be- 
yond the obligation of a bare promiſe; which 


effect muſt be owing to the ſeverer puniſhment, 


with which he will vindicate the authority of 
oaths. 

V. promiſſory oaths are not inding, where the 
promiſe irſelf would not be ſo : for the ſeveral 
caſes of which, ſee the Chapter of Promiſes. 
Vl. As oaths are deſigned for the ſecurity of 
the impoſer, 1 it is manifeſt they muſt be interpreted, 
and performed in the ſenſe in which the impoſer 
intends them; otherwiſe, they afford no ſecurity 
to him. And this is the meaning and reaſon of 


* Except, indeed, where a Quaker's or Moravian's affi- 
mation is accepted in the place of an oath ; in which caſe, 3 
lie partakes, fo far as this reaſon extends, of the nature and 
guilt of perjury. 1 

Deut. vi. 13. x. 20. t Heb. vi. 17. 
—— the 
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CHAP: XVII. 


OATH IN EVIDENCE. 


HE witneſs {wears, © to ſpeak the truth, 
the whole truth, and nothing but the 


I” truth, touching the matter in queſtion.” 


Upon which it may be obſerved, that the de- 


ſigned concealment of any truth, which relates 


to the matter in agitation, 1s as much a violation 


of the oath, as to teſtify a poſitive falſchood; 
and this whether the witneſs be interrogated 
to that particular point or not. For when the 
perſon to be examined is {worn upon a voir dire, 
that is, in order to inquire, whether he ought 
to be admitted to give evidence in the cauſe at 
all, the form runs thus: You ſhall true anſwer 
make 40 all ſuch queſtions as ſhall be aſked 
«you;” but, when he comes to be ſworn in 
chief, he ſwears © to ſpeak the whole truth,” 


without reſtraining it, as before, to the quel- 
tions that ſhall be aſked : which difference ſhews, 


that the law intends, 10 this latter caſe, to re- 


quire 
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quire ; @f the witneſs, that he give a complete 


and unreſerved account of what he knows of 
the ſubject of the trial, whether the queſtions 


propoſed to him reach the extent of his know- 


ledge or not. So that if it be inquired of the 
witneſs afterwards, why he did not inform the 
court ſo and ſo, it is not a ſufficient, though a 
very common Ou to ay, * becauſe it was 
never aſked me.“ 

[ know but one exception to this rule ; which 
is, when a full diſcovery of the truth tends to 
accuſe the witneſs himſelf of ſome legal crime. 
The law of England conſtrains no man to be- 
come his own accuſer; conſequently, impoſes 


the oath of teſtimony with this tacit reſer- 

vation. But the exception mult be confined to 
g etimes. A point of honour, of delicacy, 
or of reputation, may make a witneſs backward 
to diſcloſe ſome circumſtance with which he is 


acquainted; but will in no wiſe juſtify his con- 
cealment of the truth, unleſs it could be ſhewr, 
that the law which impoſes the oath, intended 


to allow this indulgence to ſuch motives. The 
exception is alſo withdrawn by compact between 


the magiſtrate and the witneſs, when an accom- 


plice is admitted to give evidence againſt the ; 


partners of bis crime. 
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Tenderneſs to the priſoner, although a ſpeci. 
ous apology for concealment, is no juſt excuſe; 
for if this plea be thought ſufficient, it takes the 
adminiſtration of penal juſtice out of the hands 
of judges and juries, and makes it depend upon 
the temper of proſecutors and witneſſes. 

Queſtions may be aſked which are irrelative 

to the cauſe, which affect the witneſs himſelf, 
or ſome third perſon ; in which, and in all caſes, 
where the witneſs doubts of the pertinency and 
propriety of the queſtion, he ought to refer his 
doubts to the court. The anſwer of the court, 


in relaxation of the oath, is authority enough 
to the witneſs: for the law which impoſes the 


oath may remit what it will of the obligation; 
and it belongs to the court to declare what the 


mind of the law is. Nevertheleſs, it cannot be 


ſaid univerſally, that the anſwer of the court is 
concluſive upon the conſcience of the witneſs; 


for his obligation depends upon what he appre- 
| hended, at the time of taking the oath, to be the 


deſign of the law in impoſing it; and no after 


requiſition or explanation by the court can carry 


the obligation W that. 


CHAP, 


d defending him therefrom :' 
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CHAP, XVII. 


OATH OF ALLEGIANCE. 


« DO ſincerely promiſe, and ſwear, that 1 
* vill be faithful and bear true allegiance to 
« his Majeſty King GEOROE.“ Formerly the 
oath of allegiance ran thus: I do promiſe to 
© be true and faithful to the King and his heirs, 
«and truth and faith to bear, of life, and limb, 
and terrene honour; and not to know or hear 
of any ill or damage intended him, without 
and was altered 
at the Revolution to the preſent form. So that 
the preſent oath is a relaxation of the old one. 
And as the oath was intended to aſcertain, not 
ſo much the extent of the ſubject's obedience, as 
the perſon to whom it was due, the legiflature 
ſeems to have wrapped up its meaning upon the 
former point, in a word purpoſely made choice 
of for its general and indeterminate ſignification. 

It 
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It will be moſt convenient to conſider, firſt, 
what the oath excludes, as inconſiſtent with it; 
ſecondly, what it permits. 

1. The oath excludes all intention to ſupport 
the claim or pretenſions of any other perſon or 
perſons, to the crown and government, than 


the reigning ſovereign. A Facobite, who is per- 


ſuaded of the Pretender's right to the crown, and 
who moreover deſigns to join with the adherents 
of that cauſe, to aſſert this right, whenever a 
proper opportunity, with a reaſonable proſpect 


of ſucceſs, preſents itſelf, cannot take the oath 


of. allegiance; or, if he could, the oath of ab- 


: juration follows, which contains an expreſs re- 
nunciation of all opinions in favour of the 


claim of che exiled family. 

WY The oath excludes all 3 at the time, 
of attempting to depoſe the reigning prince, for 
any reaſon whatever. Let the juſtice of the 


Revolution be what it would, no honeſt man 


could have taken even the preſent oath of alle- 


giance to James the Second, who. entertained at 


the time of taking it a deſign of joining in the 


meaſures which were entered into to dethrone 


. | 
9 The oath forbids: the king x up of 4 arms 


again the reiguing prince, with views of pri- 
vate 
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vate advancement, or from motives of perſonal 
reſentment or diſlike. It is poſſible to happen 


in this, what frequently happens in deſpotic go- 


vernments, that an ambitious general, at the 
head of the military force of the nation, might, 
by a conjuncture of fortunate circumſtances; 
and a great aſcendency over the minds of the 
ſoldiery, depoſe the prince upon the throne, and 
make way to it for himſelf, or for ſome crea- 
ture of his own. A perſen in this ſituation 


would be withheld from ſuch an attempt by the 


oath of allegiance, if he paid regard to it. 


If there were any who engaged in the febellion 


of the year forty-five, with the expectation of 


titles, eſtates, or preferment ; or becauſe they 
were diſappointed, : and thought themſelves neg- 
lecked and ill ufed at court; or becauſe they 
entertained a family animoſity, or perſonal re- 
ſentment againſt the king, the favourite, or the 
miniſter; if any were induced to take up arms 


by theſe motives, they added to the many crimes 


of an unprovoked rebellion, that of wilful and 


corrupt perjury. If the ſame motives deter- 


mined others lately to connect themſelves with 
the American oppoſition; their part in it was 


chargeable with perfidy and falſehood to their 


oath, whatever was.the juſtice of the oppoſition 


itſelf, 
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itſelf, or however well founded their own com- 
plaints might be of private injury. 
We are next to conſider what the oath of al. 
legiance permits, or does not require. 
1. It permits reſiſtance to the king, when his 
ill behaviour, or imbecility is ſuch, as to make 
reſiſtance beneficial to the community. It may 
fairly be preſumed, that the convention Parlia- 
ment, which introduced the oath in its preſent 
form, did not intend, by impoſing it, to ex- 
clude all reſiſtance; ſince the members of that 
legiſlature had many of them recently taken up 


arms againſt James the Second: and the very au- 


thority by which they ſat together, was itſelf the 
effect of a ſucceſsful oppoſition to an acknow- 
ledged ſovereign. Some reſiſtance, therefore, 
was meant to be allowed; and if any, it muſt 
be that which has the public intereſt for its 
| obj ect. | 

2. The oath does not require obedience to 
ſuch commands of the king, as are unautho- 
rized by law. No ſuch obedience is implied by 
the terms of the oath: the fidelity there pro- 
miſed, is intended of fidelity in oppoſition to his 
enemies, and not in oppoſition to law; and 
allegiance, at the utmoſt, ſignifies only obedi- 


ence to lawful commands. Therefore, if the 
e . king 
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king ſhould iſſue a proclamation, levying money, 
or impoſing any ſervice or reſtraint upon the 
ſubject, beyond what the crown is impowered 
by law to enjoin, there would exiſt no ſort of ob- 
| ligation to obey ſuch a proclamation, in conſe- 
quence of having taken the oath of allegiance. 
3- The oath does not require that we ſhould 
| continue our allegiance to the king, after he is 
actually and abſolutely depoſed, driven into 
exile, carried away captive, or otherwiſe ren- 
dered incapable of exerciſing the regal office, 
whether by his fault or without it. The pro- 
miſe of allegiance implies, and is underſtood by 
all parties to ſuppoſe, that the perſon to whom 
the promiſe is made continues king; continues, 
that is, to exerciſe the power and afford the 
protection, which belongs to the office of king: 
for it is the poſſeſſion of this power, which 
makes ſuch a particular perſon the object of the 
_ oath; without it, why ſhould I ſwear allegiance 
to this man, rather than to any other man in the 
kingdom? Beſides, the contrary doctrine is bur- 
 thened with this conſequence, that every con- 
queſt, revolution of government, or diſaſter which 
befalls the perſon of the prince, muſt be followed 
by perpetual and irremediable anarchy. 


3 | CHAP. 


H AP. XING | 
and 
for 
OATH AGAINST BRIBERY IN THE ELECTI0y poſe 
| OF MEMBERS OF PARLIAMENT. 


DO fwear, I have not received, or had, 
by myſelf, or any perſon whatſoever, in 
| a « truſt for me, or for my uſe and benefit, di- 
1 * rectly or indirectly, any ſum or ſums of money, 
* office, place, or employment, gift, or reward, or 
any promiſe or ſecurity, for any money, office, 

employment, or gift, in order to ue my vote 
< at this election.“ 

The ſeveral contrivances to cond this oath, 
ſuch as the electors accepting money under co- 
lour of borrowing, and giving a promiſſory note, 
or other ſecurity for it, which is cancelled after 

the election; receiving money from a ſtranger, 
or a perſon in diſguiſe, or out of a drawer, or 
purſe, left open for the purpoſe ; or promiſes of 
money to be paid after the election; or ſtipu- 
lating for a place, Fung or other private ad- 
vantage 
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vantage of any kind; if they eſcape the legal 
N penalties of perjury, incur the moral guilt: for 
they are manifeſtly within the miſchief and de- 
ſign of the ſtatute which impoſes the oath; 
and within the terms indeed of the oath itſelf ; 
| for the word © indireQly” is inſerted on Pur» 
poſe to comprehend ſuch caſes as theſe, 


8 CHAP, 
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CHAP, XX. 
OATH AGAINST SIMONY, 


ROM an imaginary reſemblance between 
1 the purchaſe of a benefice and Sm 
Magus's attempt to purchaſe the gift of the 
Holy Ghoſt, Adds viii. 19, the obtaining of a 
preſentation by pecuniaryconſiderations has been 
called Sinany. 

The ſale of advowſons! 18 inſeparable from the 
right of private patronage ; as patronage would 
otherwiſe devolve to the moſt indigent, and for 


that reaſon, the moſt improper hands it could be 


Placed in, Nor did the law ever intend to pro- 

hibit the paſſing of advowſons from one patron 
to another; but to reſtrain the patron, who pol- 
ſeſſes the right of preſenting at the vacancy, 
from being influenced, in the choice of his pre- 
ſentee, by a bribe, or benefit to himſelf, It is 


the ſame diſtinction with that which obtains in 


a freeholder's. vote for his repreſentative in par- 
liament. The right of voting, that is the free- 
| hold, 
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| hold, to which the right pertains, may be bought 
U and ſold, as freely as any other property; but 
che exerciſe of that right, the vote itſelf, may 
not be purchaſed, or influenced by money. 

For this purpoſe, the law impoſes upon the 
preſentee, who 1s generally concerned in the 
ſimony, if there be any, the following oath : 
„I do ſwear, that I have made no fimoniacal 
« payment, contract, or promiſe, directly or 
E * indiretly, by myſelf, or by any other to my 
3 „knowledge, or with my conſent, to any per- 
4 ſon or perſons whatſoever, for or concerning 
« the procuring and obtaining of this eccleſi- 
„ aſtical place, &c. nor will, at any time here- 
te after, perform, or ſatisfy, any ſuch kind of 
. ae contract, or promiſe, made by 
| © any other without my knowledge or conſent: 

“So help me God, through Jeſus Chriſt,” 

It is extraordinary, that Bithop Gi#/on ſhould 
| have thought this oath to be againſt all promiſes 
# whatſoever, when the terms of the oath ex- 
preſsly reſtrain it to fimoniacal promiſes ; and the 
law alone muſt pronounce what promiſes, as well 
as what payments, and contracts, are ſimoniacal, 
and, conſequently, come within the oath ; and 
what are not ſo. 


Now the law adjudges to be hnony, _ 
p a: 1. All 
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1. All payments, contracts, or promiſes, made 
by any perſon, for a beneſice already vacant 
The advowſon of a void turn, by law cannot be 
transferred from one patron to another : there. 
fore, if the void turn be procured by money, 
it muſt be by a pecuniary influence upon the 
then ſubſiſting patron in the choice of his pre 
ſentee ; which is the very practice the law con. 
demns. 

2. A clergyman” 8 purchaſing of the next tur 
of a benefice for himſelf, “ directly or ind. 
« rectly,” that is, by himſelf, or by another per 
ſon with his money. It does not appear, tht 
the law prohibits a clergyman from purchaſing 
the perpetuity of a patronage, more than any 
other perſon ; but purchaling the perpetuity, 
and forthwith ſelling it again, with a reſervation 
of the next twn, and with no other deligr 
than to poſſeſs himſelf of the next turn, is in 
fjraudem legis, and inconſiſtent with the oath, 
3. The procuring of a piece of preferment, 
by ceding to $20 PRIr9G, any rights, or probable 


rights, belonging to it. This is ſimony of the 


worſt kind; for it is not only buying prefer- 
ment, but robbing your ſucceſſor to pay | for 
. 


4. Pro- 


48 
' 


I 
I pen 
. 5 


1 


E 
8 


OATH AGAINST SIMONY. 213 


4. Promiſes to the patron of a portion of 


|. the profit, of a remiſſion of tythes and dues, 
N {or other advantage out of the produce of the 
; benefice : which kind of compact is a perni- 
3 | cious condeſcenſion | in the clergy, independent 
| of the oath; for it tends to introduce a prac- 
| E tice which may very ſoon become general, 
b Jof giving the revenues of churches to the lay 
Þ patrons, and ſupplying the duty by indigent 
1 ſtipendaries. 


5. General bonds of reflitartenh that is, bonds 


to reſign upon demand. 


doubt not but that the oath i 1s binding upon 


2 the conſciences of thoſe who take it, though I 
1 queſtion much the expediency of requiring it. 
It is very fit to debar public patrons, ſuch as the 
king, the lord chancellor, biſhops, eccleſiaſtical 
| corporations, and the like, from this kind of 
traffic; becauſe, from them may be expected 
| ſome regard to the qualifications of the perſons 


whom they promote. But the oath lays a 


| ſnare for the integrity of the clergy; and I 
do not perceive, that the requiring of it, in 


caſes of private patronage, produces any good 
let, ſufficient to compenſate for this danger. 


os Where 
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Where advowſons are holden along will 
manors, or other principal eſtates, it would be 
an eaſy regulation to forbid that they thoult 
ever hereafter be ſeparated; and would, a 
leaſt, keep church preferment out of the hand, 
of brokers, e 


r 1g Þ 


CHAP. XXI. 
OATHS TO OBSERVE LOCAL STATUTES. 


'EMBERS of colleges in the univerſt- 


ties, and of other ancient foundations, 


= are required to ſwear to the obſervance of their 
3 reſpective ſtatutes; which obſervance is become 
3 in ſome caſes unlawful, in others impracticable, 
in others uſeleſs, in others inconvenient. 
E Unlawful directions are countermanded by the 
authority which made them unlawful. 


Impracticable directions are diſpenſed with by 


che neceſſity of the caſe. 

The only queſtion | is, how far the members of 
theſe ſocieties may take upon themſelves to judge 
of the inconveniency of any particular direction, 

and make that a reaſon for ing aſide the ob- 
W ſervation of it. 

The animus imponentis, which is the meaſure 
of the juror's duty, ſeems to be ſatisfied, when 
nothing i is omitted, but what, from ſome change 
in the circumſtancesunder whichit was preſcribed, 
it may fairly be preſumed that the founder him- 
{elf would have diſpenſed with, 


+2 To 


N 
1 
1 
'f 
"7480 
1 
7 
7 
by 
\ WM 
5 
We 
F. 
2. 
5 
pe 
9 
12 
1 

4 
Ws | 
1 
W 
1 
155 J 
br 
"8g 
bs. | 
©," 
#6 
+a 
es 
1 
1H 
wy 
FI 
1 

' 

1 
16 
Ef. 
1 
5 
E 
1 
* 
Fi 
1 

7 
1 
wy 
1 
£1 
1 
"Wh 
6.82 
be! 
1 
1 
3 7 
TY 
"Us 
I 
= 
1+: 
1 
o 
1 
A 
18 
by 
w 
1 
$ 7 
77 
1 
30 
=P 
55 
15 
"$9 
The 
8 
Y : 
q 
AY 
c * 
4 
: 3 
1 
1p 
f * 
1 
19 
of 
7 7% 
1 
: 
1 
1 45 
3 
IJ. 
3 
3 
7% 
ö 4 
05 
Q 4 + 
4.00 
18 
4k 
LE : 
1 
1 
IS. 
1 
ts] 
. 
* 
1 
rb 
» 
1 10 ; 
Hy 
+. 
4 1 
Wy 
>» 
EY 
4 
w 
LM 
1 


wh 5 þ. hut — vB . Err 
SD 8 


on 8 gp Fi * L » . 
% r 2 ” . SE 3 4 — ; 3 * 


a Gwen AE IC IAC EEE 


— 
—ä— 


— 
8 
«< aut wt oo 


— . ood 
x 
E. * 


216 OATHS TO'OBSERVE 


Io bring a caſe within this rule, the ICON 
venioucy muſt, 4 


1 Be di | concerning which there i 
no doubt, A602 
2. It muſt ariſe from ſome change in the dir 
e e of the inſtitution; for let the incon- 
veniency be what it will, if it exiſted at the time 
of the foundation, it muſt be preſumed, tha 
the founder did not deem the avoiding of it dd 
ſufficient importance to alter his plan. 
3. The direction of the ſtatute muſt not on) 
be inconvenient in the general, for ſo may the 
inſtitution itſelf be, but prejudicial to the par: 
ticular end propoſed by the inſtitution ; for it is 
this Jaſt circumſtance which proves that the 
5 founder would have diſpenſed with it in purſy 
ance of his own-purpoſe, _ 

The ſtatutes of ſome colleges forbid the ſoak 
ing of any language but Latin, within the walls 
of the college; direct that a certain number, 
and not fewer than that number, be allowed thc 
uſe of an apartment amongſt them ; that 10 
many hours of each day be employed in pub- 
lic exerciſes, lectures, or diſputations; and ſome 
other articles of diſcipline adapted to the tender 
ears of the ſtudents, who in former times re- 
ſorted to univerſities. Were colleges to retain 


7 ſuch 
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ſuch rules, nobody now-a-days would come 
3 near them. They are laid afide therefore, 
though parts of the ſtatutes, and as ſuch in- 
dluded within the oath, not merely becauſe 
g they are inconvenient, but becauſe there is ſuffi- 
cient reaſon to believe, that the founders them- 
ſelves would have diſpenſed with en as Fab. 
ee their own deſigns. 
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SUBSCRIPTION TO ARTICLES OF RELIGION, 


GUBSCRIPTION to Articles of Religion, 
though no more than a declaration of the 
ſubſcriber's aſſent, may properly enough be con- 
ſidered in conneQion with the ſubject of oaths, 
becaule it is governed by the ſame rule of inter- 
pretative:; * 

Which rule! is the aninuis imponentis, 

The inquiry therefore concerning ſubſcription 
will be, quis impoſuit, et quo animo. 

The biſhop who receives the ſubſcription, 1 1s 


not the impoſer, any more than the cryer of a 


court, who adminiſters the oath to the jury and 
witneſſes, is the perſon that impoſes it; nor 
conſequently is the private opinion or interpre- 
tation of the biſhop of any lignification to the 
ſubſcriber, one way or other. 

The compilers of the thirty-nine articles are 
not to be conſidered as the impoſers of ſubſcrip- 


tion, any more than the framer or drawer up of 


a law is the perſon that enacts it. 
The 
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The legiſlature of the 13th Ellx. is the im- 
poſer, whoſe intention the lubſcriber 1 18 bound to 
| ſatisfy. 

They who contend, that nail ig leſs can 

3 | juſtify ſubſcription to the thirty-nine articles, 

than the actual belief of each and every ſeparate 

propoſition contained in them, muſt ſuppoſe, 
that the legiſlature expected the conſent of ten 

thouſand men, and that in perpetual ſucceſſion, 
not to one controverted propoſition, but to many 
hundreds. It is difficult to conceive how. this 
could be expected by any, who obſerved the in- 
curable diverſity of human opinion upon all ſub- 
jets ſhort of demonſtration. 

If the authors of the law did not intend this, 
what did they intend ? 

They intended to exclude from offices i in che 
church, 

1. All abettors of popery. 
2. Anabaptiſts, who were at that time a 
powerful party on the continent. 
3. The Puritans, who were hoſtile to an 
epiſcopal conſtitution ; and in general the mem 
bers of ſuch leading ſeas or foreign eſtabliſh- 
ments, as threatened to overthrow our OWN. 
| Whoever finds himſelf comprehended within : 
theſe deſcriptions, ought not to ſubſcribe. 


During 
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During the preſent ſtate of eccleſiaſtical pa- 
tronage, in which private individuals are per- 
mitted to impoſe teachers upon pariſhes, with 
which they are often little or not at all connected, 
ſome limitation of the patron's choice may be 

neceſſary, to prevent unedifying contentions be- 
tween neighbouring teachers, or between the 
teachers and their reſpective congregations. But 
this danger, if it exiſt, may be provided againſt 
with equal effect, by converting the articles of 
Faith 1 into articles of peace. 


Viii n wth 
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HE fundamental queſtion upon chis ſub- 
ject is, whether Wills are of natural or of 
adventitious right? that is, whether the right 
of directing the diſpoſition of property after his 
death belongs to a man in a ſtate of nature, and 
by the law of nature, or whether it be given 
him entirely by the poſitive e of the 
country he lives in? 

The immediate produce of each man's per- 
ſonal labour, as the tools, weapons, and utenſils, 
which he manufactures, the tent or hut he | 
builds, and perhaps the flocks and herds which 
he breeds and rears, are as much his own as the 
labour was which he employed upon them, that 
is, are his property naturally and abſolutely ; 
and conſequently he may give or leave them to 
whom he pleaſes, there being nothing to limit 
the continuance of his right, or to reſtrain the 
_ alienation of it, 

But every other ron of property, eſpecially 
Pro- 
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property in land, ſtands upon a different four. 


* 


dation. 
We have ſeen in the Chapter upon Property, 
that, in a ſtate of nature, a man's right to a par: 
ticular ſpot of ground ariſes from his uſing it 
and wanting it; conſequently ceaſes with the 
ſo that at his death the eſtate re. 
verts to the community, without any regard to 
the laſt owner's will, or even any preference of 
his family, farther than as they become the firſt 
occupiers after him, and ſucceed to the fame 

want and uſe. . | 
| Moreover, as natural rights cannot, like right 
created by a& of parliament, expire at the end 
of a certain number of years; if the teſtator 
have a right by the law of nature, to diſpoſe of 
his property one moment after his death, he 
has the fame right to direct the diſpoſition of it, 
for a million of ages after him ; which is abſurd, 
The ancient apprehenſions of mankind upon 
the ſubject were conformable to this account 0! 
it: for wills have been introduced into moſt 
countries by a poſitive act of the Nate, as by 
the laws of Solon into Greece, by the twelve tables 
into Rome; and that, not till after a conſiderable 
progreſs had been made in legiſlation, and in 
the ceconomy of civil life. Tacitus relates, that 
1 amongtt 


uſe and want; 
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| .mong the Germans they were diſallowed ; and, 
© what is more remarkable, in this country, ſince 
| the conqueſt, lands could not be deviſed by will, 
| till within little more than two hundred years 
| ago, when this privilege was reſtored to the ſub- 
| jet, by an act of parkament in the latter end of 
| the reign of Henry the Eighth, 
| No. doubt many beneficial purpoſes are at- 
tained by extending the owner's power over 
his property beyond his life, and beyond his na- 
tural right. It invites to induſtry ; it encourages 
marriage; it ſecures the dutifulneſs and depen- 
| dency of children. But a limit muſt be aſſigned 
to the duration of this power. The utmoſt ex- 
tent to which, in any caſe, entails are allowed 
by the laws of England to operate, is during the 
lives in exiſtence at the death of the teſtator, 
and one and twenty years beyond theſe: after 
which, there are ways and means of ſetting 
lem aſide. 95 
From the conſideration that with are the crea- 
tures of the municipal law which gives them 
their efficacy, may be deduced a determination 
of the queſtion, whether the intention of the 
teſtator in an mformal will be binding upon the 
conſcience of thoſe, who, by operation of law, 
lucceed o his eſtate. By an mformal will, I 
mean 
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mean a will void in law, for want of ſome fe. 
quiſite formality, though no doubt be entertaine 
of its meaning or authenticity: as ſuppoſe ; 
man make his will, deviſing his freehold eftate 
to his ſiſter's ſon, and the will be atteſted by 
two only, inſtead of three ſubſcribing witneſſes; 
would the brother's ſon, who is heir at law to 
the teſtator, be bound in conſcience to reſign 
his claim to the eſtate, out of deference to his 
uncle's intention? Or, on the contrary, would 
not the deviſee under the will be bound, upor 
diſcovery of this flaw in it, to ſurrender the 
eſtate, ſuppoſe he had gained poſſeſſion of 1 it, to 
the heir at law? 

SGenerally ſpeaking, the heir at law is not 
bound by the intention of the teſtator. For the 
Intention can ſignify nothing, unleſs the perſon 

intending have a right to govern the deſcent di 

the eſtate. That is the firſt queſtion. Now thus 


right the teſtator can only derive from the law wa 
of the land ; but the law confers the right upon i * 
certain e with which conditions he has +: ui 
not complied. Therefore, the teſtator can Jay 0 
no claim to the power which he pretends to . : 
ciſe, as he hath not entitled himſelf to the benefit which 
of that law, by virtue of which alone the eſtate WF | M 
ought to attend his diſpoſal. Conſequently, the 


devilec 


flaw in it, keeps poſſeſſion of the eſtate, is in 
the ſituation of any other perſon, who avails 


from him his property. The will is ſo much 
raſte paper, from the defect of right in the per- 


preſſion of law to pervert the ſubſtantial deſign 
cf it, for I apprehend it to be the deliberate mind 


bveſtion. For then I ſhould have conſidered the 
, rather as refuſing its aſſiſtance to enforce 
engt of the deviſee, than as extinguiſhing, 


r working any alteration in the right itſelf, 


The regard due to kindred in the diſpoſal of 
t bis fortune (except the caſe of lineal kindred, 

te which is different) ariſes, either from the reſpect 
WM LAG to the preſumed 1 intention of the anceſtor 
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W. 8 L L 8. 22 5. 
Ideviſee under the wil wh by concealing this 


himſelf of his neighbour's ignorance to detain 
ſon who made it. Nor is this catching at an ex- | 


the legiſlature, that no will ſhould take effect 
upon real eſtates, unleſs authenticated in the pre- 
ele manner which the ſtatute deſcribes. Had 
teſtamentary diſpoſitions been founded in any 
natural right, independent of poſitive conſtitu- 
tions, J ſhould have thought differently of this 


And after all, I ſhould chooſe to propoſe a 
ade, where no conſideration of pity to diſtreſs, 
of duty to a parent, or of gratitude to a bene- 

y ator, interfered with the general rule of juſtice, 
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from whom we received our fortunes, or from 
the expectations which we have encouraged, 
The intention of the anceſtor i is preſumed with 
greater certainty, as well as entitled to more re- 
ſpect, the fewer degrees he is removed from us 
which makes the. difference in the different de. 
grees of kindred. It may be preſumed to be: 
father's intention and deſire, that the inheritance 
which he leaves, after i it has ſerved the turn and 
generation of one ſon, ſhould remain a proviſion 
for the families of his other children, equal) 
related and dear to him as the eldeſt, Whoerer 
therefore, without cauſe, gives away his Patti 
mony from his brother's or ſiſter's family, i 
guilty not ſo much of an injury to them, as af 
ingratitude to his parent. The deference die 
from the poſſeſſor of a fortune to the preſumel 
deſire of his anceſtor will alſo vary with th 
circumſtance, whether the iinceſtor earned the 
fortune by his perſonal induſtry, acquired it by 
accidental ſucceſles, or only tranſmitted he i- 
heritance which he received. 

Where a man's fortune f 18 achtes by him- 
ſelf, and he has done nothing to excite expect 
tion, but rather has refrained from thoſe part! 
cular attentions which tend to cheriſh expectation. 


| he is perfectly diſengaged from the force of the 


aborc 
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above reaſons, and at liberty to leave his fortune 
to his friends, to charitable or public purpoſes, 
or to whom he will; the ſame blood, proximity 
of blood, and the like, are merely modes of 
ſpeech, implying nothing real, nor "ny obliga- 
tion of themſelves. 

There is always, however, a reaſon for pro- 
viding for our poor rclations, in preference to 
others who may be equally neceſſitous, which is, 
that if we do not, nobody elſe will; mankind 
by an eſtabliſhed conſent, leaving the reduced 
branches of good families to the bounty of their 
wealthy alliances. 

The not making a will is a very culpable 
omiſſion, where it 1s attended with the following 
effects: where it leaves daughters or younger 
children at the mercy of the eldeſt ſon ; where 
it diſtributes a perſonal fortune equally amongſt 
the children, although there be no equality in 
their exigencies or ſituations; where it leaves an 
opening for litigation ; or laſtly, and principally, 
where it defrauds creditors ; for by a defect in 
our laws, which has been long and ſtrangely 
overlooked, real eſtates are not ſubje& to the 
payment of debts by ſimple contract, unleſs 
made ſo by will; although credit is in fact ge- 
nerally given to the poſleſſion of ſuch eſtates. 

ER 1 
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He, therefore, who neglects to make the ne- 
ceſſary appointments for the payment of hi 
debts, as far as his effects extend, fins, as it ha 
been juſtly ſaid, in his grave; and, if he omits 
this on purpoſe to defeat the demands of his 
creditors, he dies with a deliberate fraud | in his 
heart. 

Anciently, when any one died without a wil, 
the biſhop of the dioceſe took poſſeſſion of his 
perſonal fortune, in order to diſpoſe of it for 
the benefit of his ſoul, that is, to pious or cha- 
ritable uſes. It became neceſſary therefore, that 
the biſhop ſhould be ſatisfied of the authenticity 
of the will, when there was any, before he re- 
ſigned the right which he had to take poſlefion 
of the dead man's fortune, in caſe of inteſtacy. 
In this way, wills, and controverſies relating 
to wills, came within the cognizance of eccle- 
ſiaſtical courts ; under the juriſdiction of which, 
wills of perſonals (the only wills that were made 
formerly) ſtill continue, though, in truth, no 
more now-a-days connected with religion, than 

any other inſtruments of conveyance," This I 
a peculiarity in the Engliſh law. 

Succeſſion to intgſtates muſt be regulated by 
politive rules of law, there being no principle 0 of 
Natural Juſtice whereby to aſcertainthe proportion 


of 
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of the different claimants; not to mention that 
the claim itſelf, eſpecially of collateral kindred, 
ſeems to have little foundation in the law of na- 
ture. Theſe regulations ſhould be guided by 
the duty and preſumed inclination of the deceaſed, 
ſo far as theſe conſiderations can be conſulted by 
general rules. The ſtatutes of Charles the Second, 
commonly called the ſtatutes of diſtribution, 
which adopt the rule of the Roman law in 
the diſtribution of perſonals, are ſufficiently 
equitable. They aſſign one third to the widow, 
and two thirds to the children ; in caſe of no 
children, one half to the widow, and the other 


next of kin, and to be equally divided amongſt 
kindred of equal degrees; without diſtinction 
of whole blood and half blood, or of conſan- 


guinity by the father's or mother's ſide. 


The deſcent of real eſtates, of houſes, that 1 is, | 


and land, having been ſettled in more remote 


and! in ruder times, is leſs reaſonable. There 
never can be much to complain of in a rule, 
which every perſon may avoid by ſo eaſy a pro- 
viſion as that of making his will; otherwiſe, our 


law in this reſpect is chargeable with ſome fla- 


93 no 


half to the next of kin ; where neither widow 
nor lineal deſcendants ſurvive, the whole to the 


grant abſurdities ; ; ſuch as that an eſtate ſhall in 
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no wiſe go to the brother or ſiſter of the half 
blood, though it came to the deceaſed from the 
common parent; that it ſhall go to the remoteſt 
relation the inteſtate has in the world, rather 
than to his own father or mother, or even be 
forfeited for want of an heir, though both pa- 
rents ſurvive; that the moſt diſtant paternal re- 
lation ſhall be preferred to an uncle or own 


couſin by the mother's fide, notwithſtanding | 
the eſtate was purchaſed and acquired * the in- 


teſtate himſelf. 

Land not being ſo diviſible as money, may be 
a reaſon for making a difference in the courſe of 
inheritance; but there ought to be no difference 
but what is founded upon that reaſon, The 
Roman lav made none. 1 
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o' RELATIVE DUTIES WHICH ARE IN- 
DETERNINATE. 
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CHARITY, 


USE the term Charity neither in the com- 
L mon ſenſe of bounty to the poor, nor in St. 
Paul's ſenſe of benevolence to all mankind, but 
I apply it at preſent, in a ſenſe more commodi- 
ous to my purpoſe, to ligntfy | the promoting the 


bappineſs of our inferiors. 
Charity f in this ſenſe I take to be the principal 


Q4 province 


on... "OY" 4 f 
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province of virtue and religion: for whilſt 
worldly prudence will direct our behaviour to- 
wards our ſuperiors, and politeneſs towards our 
equals, there is little beſide the conſideration of 
duty, or an habitual humanity which comes 
into the place of conſideration, to produce a 
proper conduct towards thoſe who are beneath 
us, and dependent upon us. 
| There are three principal methods of promot- 
ing the happineſs of our inferiors. 


1. By the treatment of our domeſtics and de- 
pendants, 


2. By profeſſional aſſiſtance, 
3. By pecuniary bounty, 


CHAP. 
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CHAP. II. 


CHARITY. 


THE TREATMENT OF OUR DOMESTICS 
AND DEPENDANTS. 

A PARTY of friends Gln out together 
upon a journey, ſoon find it to be the beſt 
for all ſides, that while they are upon the road, 
one of the company ſhould wait upon the reſt ; 
another ride forward to ſeek out lodging and en- 
tertainment; a third carry the portmanteau; a 
fourth take charge of the horſes; a fifth bear the 
purſe, conduct and direct the rout: not forgetting, 
however, that as they were equal and indepen- 
; dent when they ſet out, ſo ney are all to return 
to a level again at their journey's end. The ſame 
regard and reſpect ; the ſame forbearance, lenity, 
and reſerve in uſing their ſervice; the ſame 
mildneſs in delivering commands; the ſame 
: ſtudy to make their journey comfortable and 
pleaſant, which he, whoſe lot it was to direct 
the reſt, would in common decency think him- 
8 Folk 
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ſelf bound to obſerve towards them; ought we 
to ſhew to thoſe,- who, in the caſting of the 
parts of human ſociety, happen to be placed 
within our power, or to depend upon us. 


Another reflection of a like tendency with 


the former 1s, that our obligation to them is 
much greater than theirs to us. It is a miſtake 
to ſuppoſe, that the rich man maintains his ſer- 
vants, tradeſmen, tenants, and labourers ; the 


truth is, they maintain him. It is their induſtry 


which ſupplies his table, furniſhes his wardrobe, 
builds his houſes, adorns his equipage, provides 
his amuſements. It is not his eſtate, but the 
labour employed upon it, that pays his rent. 
All that he does, is to diſtribute what others pro- 
duce; which is the leaſt part of the buſineſs. | 

Nor do I perceive any foundation for an opi- 
nion, which is often handed round in gentee| 
company, that good uſage i is thrown away upon 


low and ordinary minds; that they are inſenſible 


of kindneſs, and incapable of gratitude, If by 
* low and ordinary minds” are meant the minds 


: of men in low and ordinary ſtations, they ſeem 


to be affected by benefits in the ſame way that 
all others are; and to be no leſs ready to requite 
them: and it would be avery unaccountable law 
| of nature if it were otherwile, 
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Whatever uneaſineſs we occaſion to our do- 


meſtics, which neither promotes our ſervice, 
nor anſwers the juſt ends of puniſhment, is ma- 


nifeſtly wrong; were it only upon the general 


principle of diminiſhing the ſum of human hap- 


Z pineſs. 
By which rule we are forbidden, 
1. To enjoin unneceſſary labour or confine- 


ment, from the mere love and wantonneſs of 


domination. 


2. To inſult our ſervants by harſh, ſcornful, 
or opprobrious language. 


3. To refuſe them any harmleſs Ss 


And by the ſame principle are alſo forbidden 


cauſeleſs or immoderate anger, habitual peeviſh- 
we” and groundleſs N 
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„„ SLAVERY, 


SLAVERY. 


: T H E prohibitions of the laft chapter ex- 


tend to the treatment of ſlaves, being 


founded upon a principle independent of the 


contract between maſters and ſervants. 
I define ſlavery to be“ an obligation to labour 


for the benefit of the maſter, without the con- 


tract or conſent of the ſervant,” 
This obligation may ariſe, conſiſtently with 


the law of nature, from three cauſes, 8 


1. From crimes. 

2. From captivity. 

3. From debt. N 

In the firſt caſe, the continuance of the ſlavery, 
as of any other puniſhment, ought to be pro- 


portioned to the crime; in the ſecond and third 
caſes, it ought to ceaſe, as ſoon as the demand of 


the injured nation or private creditor 18 ſatisfied. 
| The ſlave- trade upon the coaſt of Africa is not 
excuſed by theſe principles. When ſlaves in 


that country are brought to market, no queſtions, 
1 | 
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] believe, are aſked about the origin or juſtice of 
the vendor's title. It may be preſumed therefore, 
that this title is not always, if it be ever, founded 
in any of the cauſes above aſſigned. 

But defect of right in the firſt purchaſe is the 
leaſt crime, with which this traffic is chargeable. 
The natives are excited to war and mutual de- 
predation, for the ſake of ſupplying their con- 
tracts, or furniſhing the market with ſlaves. 

With, this the wickedneſs begins. The {layes, 
torn away from parents, wives, children, from 
their friends and companions, their fields and 
flocks, their home and country, are tranſported 
to the European ſettlements in America, with no 
other accommodation on ſhipboard, than what is 
provided for brutes. This is the ſecond ſtage of 
cruelty ; from which the miſerable exiles are de- 
livered, only to be placed, and that for life, in 
ſubjection to a dominion and ſyſtem of laws, the 
moſt mercileſs and tyrannical that ever were 
tolerated upon the face of the earth : and from 
all that can be learned by the accounts of people 
upon the ſpot, the inordinate authority, which 
the plantation laws confer upon the ſlave-holder, 
is exerciſed, by the Engliſb ſlave-holder eſpecially, 
with rigour and brutality, _ 

But neceſſu uy is pretended ; the name under 

which 
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which every enormity is/attempted to be juſtified, 
And after all, what is the neceſſity? It has 
never been proved that the land could not be 


_ cultivated there, as it is here, by hired ſervants, 


It is ſaid that it could not be cultivated with 


quite the ſame conveniency and cheapneſs, as by 
the labour of ſlaves : by which means, a pound 


of ſugar, which the planter now ſells for ſix- 


| pence, could not be afforded under ſixpence 


halfpenny—and this is the neceſſity. 
The great revolution which has taken place 


in the Weſtern world may probably conduce 
(and who knows but that it was deſigned?) to ac- 


celerate the fall of this abominable tyranny : and 


now that this conteſt, and the paſſions which 


attend it are no more, there may ſucceed per- 


haps a ſeaſon for refleing, whether a legiſlature, 
which had fo long lent its aſſiſtance to the ſup- 
port of an inſtitution replete with human miſery, 
Vas fit to be truſted with an empire, the moſt ex- 


tenſive that ever obtained in any age or quarter 


of the world. 
_ Slavery was a part of the eivil conftiautien of 
moſt countries, when Chriſtianity appeared; yet 
no paſlage is to be found in the Chriſtian ſerip- 


tures, by which it is condemned or prohibited. 


This 18 true; for e, ſoliciting admil- 


p ſion 


ſic 
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Gon into all nations of the world, abſtained, as 
behoved it, from intermeddling with the civil 
inſtitutions of any. But does it follow from 
the ſilence of Scripture concerning them, that 
all the civil inſtitutions which then prevailed, 
were right? or that the bad ſhould not be ex- 
changed for better ? 

' Beſide this, the diſcharging of ſlaves from all 
obligation to obey their maſters, which 1s the 
conſequence of pronouncing ſlavery to be unlaw- 
ful, would have had no better effect, than to 
let looſe one half of mania upon the other. 
Slaves would have been tempted to embrace a 
religion, which aſſerted their right to freedom. 
Maſters would hardly have been perſuaded to 
conſent to claims founded upon ſuch authority. 
The moſt calamitous of all conteſts, a bellum ſer- 
vile, might probably have enſued, to the re- 
proach, if not the extinction of the Chriſtian 
name. | f 

The truth is, the emancipation of ſlaves ſhould 
be gradual; and be carried on by proviſions of 
law, and under the protection of civil govern- 
ment. Chriſtianity can only operate as an alter- 
ative. By the mild diffuſion of its light and in- 
fluence the minds of men are inſenſibly pre- 
pared to perceive and correct the enormities, 

which 
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which folly, or wickedneſs, or accident, have 
introduced into their public eſtabliſhments. In 
this way the Greek and Roman ſlavery, and fince 
theſe, the feudal tyranny, has declined before it. 
And we truſt that, as the knowledge and autho- 
rity of the ſame religion advance in the world, 
they will baniſh what remains of this odious 
— 8 
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CHAP. IV. 


CHARITY, 
PROFESSIONAL ASSISTANCE, 


HIS kind of beneficence is chiefly to be 
expected from members of the legiſlature, 
magiſtrates, medical, = and ſacerdotal pro- 
feſſions. 

1. The care of the poor ought to be the prin- 
cipal object of all laws, for this plain reaſon, that 
the rich are able to take care of themſelves, 
Much has been, and more might be done, by 
the laws of this country, towards the relief of 
the impotent, and the protection and encourage- 
ment of the induſtrious poor. Whoever applies 
himſelf to collect obſervations upon the ſtate 
and operation of the poor laws, and to contrive 
remedies for the imperfections and abuſes which 
he obſerves, and digeſts theſe remedies into acts 
of parliament, and conducts them by argument 
or influence through the two branches of the 

vor. I, R legilla- 
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legiſlature, or communicates his ideas to thoſe, 


who are more likely to carry them into effect; 
deſerves well of a claſs of the community ſo nu- 


merous, that their happineſs makes no inconſi- 


derable part of the whole. The ſtudy and acti- 
vity thus employed is charity, in the moſt me- 
ritorious ſenſe of the word. 


2. The application of parochial relief is en- 


truſted in the firſt inſtance to overſeers and con- 
tractors, who have an intereſt in oppolition to 


that of the poor; inaſinuch as whatever they 


allow them comes in part out of their own pocket, 


For this reaſon, the law has depoſited with 


juſtices of the peace, a power of ſuperintend- 
ence and control; and the judicious interpoſition 
of this power is a moſt uſeful exertion of cha- 


rity, and ofttimes within the ability of thoſe, 


who have no other way of ferving their gene- 
ration. A country gentleman of very moderate 
| education, and who has little to ſpare from lus 
fortune, by learning fo much of the poor law as 


is to be found in Dr. Burn's Juſtice, and by fur- | 


niſhing himſelf with a knowledge of the prices 
of labour and proviſion, ſo as to be able to elli- 
mate the exigencies of a family, and what is to 
be expected from their induſtry, may, in this 


? 


Va, 


t 
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way, place out the one talent committed to 58 


tO great account, 


3. Of all private profeſſions, hit of mail 


cine puts it in 4 man's power to do the moſt 
good at the leaſt expence. Health, which is 
precious to all, is to the poor invaluable; and 
their complaints, as agues, rheumatiſms, &c. are 
| often ſuch as yield to medicine. And with re- 

ſpect to the expence, drugs at firſt hand coſt 
little, and advice coſts nothing, where it is only 


beſtowed upon thoſe who could not afford to pay | 


for it; 
4. The rights of the poor are not fo important 


or intricate as their contentions are violent and 


ruinous. A Lawyer or Attorney, of tolerable 


knowledge in his profeſſion, has commonly 


judgment enough to adjuſt thefe diſputes, with 


all the effect, and without the expence, of a 


law-ſuit ; ; and he may be ſaid to give a poor 
man twenty pounds, who prevents his throw- 
ing it away upon law. A legal man, whether 
of the profeſſion or not, who, together with a 


ſpirit of conciliation, poſſeſſes the confidence of 


his neighbourhood, will be much reſorted to 
for this pupoſe, eſpecially ſince the great increaſe 
of coſts has age a general dread of going 


to law. 
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Nor is this line of beneficence confined to 


arbitration. Seaſonable counſel, coming with 
the weight which the reputation of the adviſer 

gives it, will often keep or extricate the raſh 
and uninformed out of great difficulties. 

know not a more exalted charity than that 


which preſents a ſhield againſt the rapacity or 


_ perſecution of a tyrant. 
5. Betwixt argument and authority ( mean 
that authority which flows from voluntary re- 


ſpe, and attends upon ſanctity and diſintereſt- 


edneſs of character) ſomething may be done 
amongſt the lower orders of mankind, towards 


the regulation of their conduct, and the ſatis- 
faction of their thoughts. This office belongs 


to the miniſters of religion; or rather whoever 


undertakes it becomes a miniſter of religion. The 


inferior clergy, who are nearly upon a level 
with the common fort of their pariſhioners, and 


who on that account gain an eaſier admiſſion to 


their ſociety and confidence, have in this reſpect 


more in their power than their ſuperiors: the 
 Gilcreet uſe of this power conſtitutes one of the 


moſt reſpeQable functions of human nature. 


* 


100 that, when it prompts us to the relief of 
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CHARITY. 


PECUNIARY BOUNTY. 


I. The obligation to 22 relief upon the poor, 
II. The manner of beſtoawing it. 5 
HE The pretences by which men excuſe them, 
elves from it. 
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The la l gain to be beftow relief upon the poor. 


H E Y who rank. pity amongſt the origi- 
nal impulſes of our nature, rightly con- 


human miſery, it indicates ſufficiently the divine 
intention, and our duty. Indeed the ſame con- 
duſion is deducible from the exiſtence of the 
paſſion, whatever account be given of its origin. 
Whether it be an inſtinct or a habit, it is in fact 
a property of our nature, which God appointed: 
ad the final cauſe, for which it was appointed, 
* is 


1 
a 
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is to afford to the miſerable, in the compaſſion of 
their fellow-creatures, a remedy for thoſe ine- 
qualities and diſtreſſes which God foreſaw that 
many muſt be expoſed to, under every general 
rule for the diſtribution of property. 


| Beſide this, the poor have a claim founded 


in the law of nature, which may be thus ex- 
plained. All things were originally common, 
No one being able to produce a charter from 
heaven, had any better title to a particular poſ- 
ſeſſion than his next neighbour. There were 
reaſons for mankind's agreeing upon a ſeparation 
of this common fund; and God for theſe rea- 
ſons is preſumed to have ratified it. But this 
ſeparation was made and conſented to, upon 
the expectation and condition, that every one 
ſhould have left a ſufficiency for his ſubſiſtence, 
or the means of procuring it: and as no fixed 
laws for the regulation of property can be fo 
contrived, as to provide for the relief of every 
caſe and diſtreſs which may ariſe, theſe caſes 
and diſtreſſes, when their right and ſhare in the 
common ſtock was given up or taken from them, 
were {uppoſed to be left to the voluntary bounty 
of thoſe, who might be acquainted with the 
exigencies of their ſituation, and in the way of 
affording aſhſtance, And therefore, when the 

parti- 
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partition of property is rigidly maintained againſt 
the claims of indigence and diſtreſs, it is main- 
tained in oppoſition to the intention of thoſe 


who made it, and to he, who is the Supreme 


Proprietor of every thing, and who has filled 


the world with plenteouſneſs for the ſuſtentation 


and comfort of all whom he ſends into it. 


The Chriſtian ſcriptures are more copious 
and explicit upon this duty than almoſt any 


other. The deſcription which Chriſt hath left us 
of the proceedings of the laſt day eſtabliſhes 


the obligation of bounty, beyond controverſy. 
When the Son of man ſhall come in his 
„glory, and all the holy angels with him, then 
© ſhall he {it upon the throne of his glory, and 
* before him ſhall be gathered all nations; and 
* he ſhall ſeparate them one from another,— 
Then ſhall the King ſay unto them on his right 
 * hand, Come ye bleſſed of my Father, inherit 
| © the kingdom prepared for you from the foun- 
dation of the world: For I was an hungered, 
and ye gave me meat: I was thirſty, and ye 
„gave me drink; I was a ſtranger, and ye 


* took 'me in; naked, and ye clothed me: I 
40 Was ſick, and ye vilited me: I was in priſon, 


* and ye came unto me, And inaſmuch as ye 


have done it to one of the leaſt of theſe my 
1 brethren, 
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«brethren; ye have done it unto: me.“ Tt is 
not neceſſary to underſtand this paſſage as a 
Hteral account of what will actually paſs on that 
day. Suppoſing it only a ſcenical deſcription of 
the rules and principles, by which the Supreme 
Arbiter of our deſtiny will regulate: his deci- 
Hons, it conveys the fame leſſon to us; it equally 
demonſtrates of how great value and import- 
ance theſe duties in the ſight of God are, and 
what ſtreſs. will be laid upon them. The 
Apoſtles alſo deſcribe this virtue as propitiating 
the divine favour in an eminent degree. And 
theſe recommendations have produced their ef. 
fect. It does not appear that, before the times 
of Chriſtianity, an infirmary, hoſpital, or pub- 
lic charity of any kind, exiſted in the world; 
| whereas, moſt countries in Chriſtendom have 
long abounded with theſe inſtitutions. To which 
may be added, that a ſpirit of private liberality 
ſeems to flouriſh amidſt the decay of many 
other virtues: not to mention the legal provi- 


ion for the poor, which obtains in this country, 


and which was unknown and unthought of by 
the moſt humanized nations of antiquity. _ 
32 St. P aul | adds upon the ſubject an excellent 


Matth. XXV. 31. 


direction; 
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direction; and which is practicable. alben 
have any thing to give. „ Upon the firſt, day 


of the week (or any other ſtated time) let 


* every one of you lay by in ſtore, as God hath 


« proſpered him.” By which I underſtand St. 
Paul to recommend what is the very thing 


wanting with moſt men, the being charitable upon 


a plan; that is, from a deliberate compariſon of 


our fortunes with the reaſonable expences and 


expectation of our families, to compute What we 
can ſpare, and to lay by ſo much for charitable 
purpoſes in ſome mode or other. The mode 128 
be a conſideration afterwards. 


The effect, which Chriſtianity * upon 


ſome of its firſt converts was ſuch as might be 
looked for from a divine religion coming with 


full force and miraculous evidence upon the con- 


ſciences of mankind, It overwhelmed all worldly 


conſiderations in the expeQation of a more im- 
portant exiſtence, © And the multitude of 


them that believed were of one heart and of 
one ſoul; neither ſaid any of them that aught 
* of the things which he poſſeſſed was his 


* own ; but they had all things in common. 


Neither was there any among them that lacked; 
for as many as were poſſeſſors of lands or 


* houſes ſold them, and brought the prices of 
the 


1 
Ni 
"any 
1 
a 1 
1 
1 
* ty \ - 
„ N 
1 
e f 
N N 8 
Ft. 
= 43 = 
7 $I. 1 
=o Y 
4 " 
n 
1 8 7 
| nh 
n 
e 
+ \ 
is 1 
ft { 
9 
* jo 
17 
1 
" 
i 


—  — 


. 


— renner 


30 PECUNIARY BOUNTx. 


* the things that were ſold and laid them down 
at the apoſtles' feet; and diſtribution was 
G made unto every man according as he had 
* need.” Accs iv. 32. 


Nevertheleſs, this community of gende how- 
ever it manifeſted the ſincere zeal of the primi- 


tive Chriſtians, is no precedent for our imitation. 
It was confined to the church at Jeriſalem; con- 


tinued not long there; was never enjoined upon 
any (Acts v. 4.); and although it might ſuit 


with the particular circumſtances of a ſmall and 
ſelect ſociety, is altogether impracticable in a 
large and mixed community, 


The conduct of the apoſtles upon the occaſion 


deſerves to be noticed. Their followers laid 
_ down their fortunes at their feet: but ſo far 
were they from taking advantage of this unli- 


mited confidence to enrich themſelves or eſtabliſh | 


their own authority, that they ſoon after got rid 


of this buſineſs, as inconſiſtent with the main 


object of their miſſion, and transferred the cuſ- 
tody and management of the public fund to dea- 


cons, elected to that office by the people at 
: large. (Acts . 


II. The manner of beftowing yy — or the 


di r kinds of charity. 


Every queſtion between the different kinds of 
I charity 


charity ſuppoſes the ſum beſtowed to be the 


ſame. 


There are three Buch af charity which prefer 
a claim to attention. 

The firſt, and in my zA ren one of the 
beſt, is to give ſtated and conſiderable ſums, 
by way of penſion or annuity, to individuals or 
families, with whoſe behaviour and diſtreſs we 
ourſelves are acquainted. When I ſpeak of con- 
fderable ſums, I mean only, that five pounds, or 
any other ſum, given at once, or divided amongſt 
five or fewer families, will do more good than 
the ſame ſum diſtributed amongſt a greater num- 
ber in ſhillings or half crowns; and that, be- 
cauſe 1t 18 more likely to be properly applied by 
the perſons who receive it. A poor fellow, who 
can find no better uſe for a ſhilling than to drink 
his benefactor's health, and purchaſe half an 
hour's recreation for himſelf, would hardly 
break into a guinea for any ſuch purpoſe, or be 
ſo improvident, as not to lay it by for an occa- 
ſion of importance, for his rent, his clothing, 
fuel, or ſtock of winter's proviſion. It is a ſtill 
greater recommendation of this kind of charity, 
that penſions and annuities, which are paid re- 
gularly, and can be expected at the time, are 
53 the 
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the only way by which we can prevent one part 
of a poor man's ſufferings, the dread of want. 
2. But as this kind of charity ſuppoſes that 


proper objects of ſuch expenſive benefactions 


fall within our private knowledge and obſerva- 
tion, which does not happen to all, a ſecond 
method of doing good, which is in every one's 
power who has the money to ſpare, is by ſub. 


ſcription to public charities. Public charities ad- 
mit of this argument in their favour, that your 


money goes farther towards attaining the end 
for which it is given, than it can do by any pri- 
vate and ſeparate beneficence. A guinea, for ex- 
ample, contributed to an infirmary, becomes the 


means of providing one patient at leaſt, with a 
phyſician, ſurgeon, apothecary, with medicine, 


dict, lodging, and ſuitable attendance ; which is 


not the tenth part of what the ſame aſſiſtance, 


if it could be procured at all, would coſt to a 
ſick perſon or family in any other ſituation, . 


3. The laſt, and, compared with the former, | 
the loweſt exertion of benevolence, i is in the re- 
lief of beggars. Nevertheleſs, I by no means 
approve the indiſcriminate rejection of all who 


; implore our alms in this way. Some may periſh 


by ſuch a conduct. Men are ſometimes over- 
taken by diſtreſs, for which all other relief would 
e come 
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come too late. Beſide which, reſolutions of this 
kind compel us to offer ſuch violence to our hu- 


manity, as may go near, in a little while, to 


ſuffocate the principle itſelf ; which is a very 
ſerious conſideration. A good man, if he do not 


ſurrender himſelf to his feelings without reſerve, 


will at leaſt lend an ear to importunities, which 
come accompanied with outward atteſtations of 


diſtreſs, and after a patient audience of the com- 
plaint, will direct himſelf, not ſo much by any 


previous reſolution which he may have formed 
upon the ſubject, as by the circumſtances and 


crecbility of the account that he receives. 


There are other ſpecies of charity well con- 
trived to make the money expended go far; 
ſuch as keeping down the price of fuel or pro- 
viſion, in caſe of a monopoly or temporary 
ſcarcity, by purchaſing the articles at the beſt 
market, and retailing them at prime coſt, or at 


a ſmall toſs; or the adding of a bounty to par- 


ticular ſpecies of labour, when the price is acci- 


Gentally depreſſed. 
The proprietors of large eſtates have it in their 


power to facilitate the maintenance, and cherebß 
to encourage the eſtabliſhment of families (which 


is one of the nobleſt purpoſes to which the rich 
and great can convert their endeavours), by build- 


ing 
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ing cottages, ſplitting farms, erecting manufac- 


tures, cultivating waſtes, embanking the ſea, 
draining marſhes, and other expedients, which 


the ſituation of each eſtate points out. If the 
profits of theſe undertakings do not repay the 
expence, let the authors of them place the dif- 


ference to the account of charity. It is true of 


almoſt all ſuch projects, that the public is a gainer 


by them, whatever the owner be. And where 
the loſs can be pare, this conſideration | is ſufi- 
cient. | 


It is become a queſtion of fone importance, | 


under what circumſtances works of charity ought 
to be done in private, and when they may be 
made public without detracting from the merit 
of the action; if indeed they ever may, the 
Author of our religion having delivered a rule 
upon this ſubject which ſeems to enjoin univerſal 


ſecrecy. *©* When thou doeſt alms, let not thy 


left hand know what thy right hand doth; 
« that thy alms may be in ſecret, and thy Father 


„which ſeeth in ſecret, himſelf ſhall reward 


« thee openly.” (Mat. vi. 3, 4.) From the 
preamble to this prohibition I think it, however, 
plain, that our Saviour's ſole deſign was to for- 


bid &ffentation, and all publiſhing of geod works | 
which proceeds from that motive. © Take heed 


„ that 
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« that ye do not your alms before men, 10 be ſeen 
« of them ; otherwiſe ye have no reward of your 
« Father, which is in heaven : therefore, when 
© thou doeſt thine alms, do not found a trum 


pet before thee, as the hypocrites do, in the 


« ſynagogues and in the ſtreets, that they may 
« have glory of men. Verily I ſay unto thee they 
© have their reward.“ v. 2. There are motives 
for the doing our alms in public beſide thoſe of 
oftentation ; with which therefore our Saviour's 
rule has no concern: ſuch as to teſtify our ap- 
probation of ſome particular ſpecies of charity, 
and to recommend it to others; to take off the 
prejudice, which the want, or, which is the ſame 
thing, the ſuppreſſion of our name in the liſt of 
contributors might excite againſt the charity, or 
againſt ourſelves. And, ſo long as theſe motives 
are free from any mixture of vanity, they are in 
no danger of invading our Saviour's prohibition; 
they rather ſeem to comply with another direc- 
tion, which he has left us: Let your light ſo 
* ſhine before men, that they may ſee your good 
* works, and glorify your Father which is in 
„heaven.“ If it be neceſſary to propoſe a pre- 
ciſe diſtinction upon the ſubject, I can think of 
none better than the following. When our 
bounty is Beyond our fortune or. ſtation, that is, 

— when 
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when it is more than could be expected from us, 
our charity ſhould be private, if privacy be prac- 
ticable ; when it is not more than might be ex- 
pected, it may be public: for we cannot hope 
to influence others to the imitation of extra- 

ordinary generolity, and therefore want, in the 
former caſe, the only Juſtifiable reaſon for mak- 
ing it public. 


Having thus deſeribed ſeveral different exer- | 


tions of charity, it may not be improper to take 


notice of a ſpecies of liberality, which is not 


charity in any ſenſe of the word: I mean the 
giving of entertainments or liquor, for the ſake 
of popularity; or the rewarding, treating, and 
maintaining, the companions of our diverſions, 
as hunters, ſhooters, fiſhers, and the like. [ 
do not ſay that this is criminal ; I only fay that 
it is not charity; and that we are not to ſup- 
poſe, becauſe we give, and give to the poor, that 
it will fland in the place, or ſuperſede the obli- 


gation, of more meritorious and diſintereſted | 


bounty. 


III. The pretences by which men ca 22 


Ion om giving to the poor. 

1. © That they have nothing to ſpare,” i. e. 
3 for which they have not provided ſome 
ether uſe; nothing, which their plan of ex- 


pence, 


2. 
ce, 
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pence, together with the ſavings they have re- 


ſolved to lay by, will not exhauſt: never re- 
fleting whether it be in their power, or that it 
is their duty to retrench their expences, and con- 
tract their plan, that they may have to give 
to them that need; or rather that this Wis 
to have been part of their plan originally. 


. That they have families of their own, 
i 10 that charity begins at home.“ The ex- 


tent of this plea will be conſidered, when we 


come to explain the duty of parents. 
3. That charity does not conſiſt in giving 


* money, but in benevolence, philanthropy, 


© love to all 'mankind, goodneſs of heart, &c.” 


Hear St. James. If a brother or ſiſter be 
4 naked, and deftitute of daily food, and one of 
jou ſay unto them, depart in peace, be you 


* warmed and filled, notwithſtanding ye give 
* them: not thoſe things which are needful to ibe body, 


* what-doth it profit ?” (James ii. 15, 16.) 


4. That giving to the poor is not mentioned 


„in St. Paul's deſcription of charity, in the 
* thirteenth chapter of his firſt Epiſtle to the 
* Corinthians.” This is not a deſcription of 


charity, but of good-nature'; and it is not ne- 
cellary' that oy e by MHC in "_ 
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5. * That they pay the poor rates.” They 
might as well allege that they pay their debts; 6 
for the poor have the ſame right to that portion 


of a man's property, which the laws aſſign them, ſj 
that the man himſelf has to the remainder. _ re 
6. © That they employ many poor perſons:“ ar 
for their own ſake, not the Poor -otherwiſe re 
it is a good plea. la 
7. © That the poor do not 5 ſo much as w 


« we imagine; that education and habit have 
« conciled them to the evils of Howe condition, 
and make them eaſy under it. Fabit can ne- 
ver reconcile human nature to the extremities 


of cold, hunger, and thirſt, any more than it 
can reconcile the hand to the touch of a red-hot 
iron : beſides, the queſtion 1s not, how unhappy 
any one is, but how much more happy We Call 
make him. 

9. „ That theſe people, give them what you 
0 will, will never thank you, or think of you tor 
« it,” In the firſt place, this is not true: in the | 
ſecond place, it was not for. the ſake of their 
thanks that you relieved them. 

9. That we are liable to be impoſed up- 
% on.” If a due inquiry be made, our merit is 
the ſame: beſide that, the diſtreſs is generally 


real, w hajever has been the cauſe wo it. 
cc « That 


t 15 


"hat 
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to. * That they ſhould apply to their pa- 
„ riches.” This is not always practicable: to 
which we may add, chat there are many requi- 
ſites to a comfortable ſubſiſtence, which pariſh 


relief does not always ſupply ; and that there 
are ſome, who would ſuffer almoſt as much from 


receiving pariſh relief, as by the want of it; and 
laſtly, that there are many modes of charity, to 


which this anſwer does not relate at all. 


11.“ That giving money encourages idleneſs 


„and vagrancy.“ This is true only of injudi- 


cious and indiſcriminate generolity. _ 
12. © That we have too many objects of cha- 


« rity at home, to beſtow any thing upon ſtrang- 
ers; or that, there are other charities, which 


* are more uſeful, or ſtand in greater need.“ 


The value of this excuſe depends entirely upon. 


the fact, whether we actually relieve thoſe neigh- 
bouring objects, and contribute to thoſe other 


charities. 


Beſide all theſe excuſes, tide or prudery, or 


delicacy, or love of eaſe, keep one half of the 
world out of the way of obſerving what the other 


half ſuffer, 
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into anger and revenge. 


By anger, I mean the pain we ſuffer upon | 


the receipt of an injury or affront, with the 
uſual effects of that pain upon ourſelves. 
By revenge, the inflicting of pain upon the 
perſon who has injured or offended us, farther 
than the juſt ends of e or. - reparation 
require. 

Anger prompts to revenge ; but it is poſſible 
to ſuſpend the effect, when we cannot altogether 
quell the principle. We are bound alſo to en- 


deavour to qualify and correct the principle itſelf. } 
So that our duty requires two. different applica- 
tions of the mind: and for that reaſon anger 


and revenge may be conſidered ſeparately. 


ESENTMENT may be diſtinguiſhed 
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CHAP, Vi, 
AN G E R, 


6 B E. ye angry and fin not;“ therefore all 
anger is not ſinful : I ſuppoſe, becauſe 
ſome degree of it, and upon ſome occaſions, is 
inevitable. | 
It becomes ſinful, or alia however the 
ule of ſcripture, when it is conceived upon 
light and inadequate provocations, and when it 
continues long. 
1, When it is conceived upon light provo- 
cations ; for © charity ſuffereth long, is not 
* eafily provoked.“ © Let every man be flow 


*to anger.“ Peace, long ſuffering, gentleneſs, 


meekneſs, are enumerated among the fruits of 


the Spirit, Gal. v. 22, and compoſe the true 


I temper, as to this article of duty. 
When it continues long; for “ let not the 

, 15 go down upon your wrath.“ 
Theſe precepts, and all reaſoning indeed upon 
the ſubject, ſuppoſe the paſſion of anger to be 
_ 3 within 


within our power: and this power conſiſts not ſo 
much in any faculty we poſſeſs of appealing our 
wrath at the time (for we are paſſive under the 
ſmart which an injury or affront occaſions, and 
all we can then do is to prevent its breaking out 
into action), as in ſo mollifying our minds by 
habits of juſt reflection, as to be leſs irritated 
by impreſſions of my ury, and to be ſooner Pa- 
cited. 

Reflections proper for this purpoſe, and which 
may be called the /edarives of anger, are the 
following: the poſſibility of miſtaking the mo- 
tives from which the conduct that offends us 
proceeded ; how often cur offences have been 


the effect of inadvertency, when they were 


conſtrued into indications of malice; the in- 
ducement which prompted our adverſary to ad 


as he did, and how powerfully the ſame induce- 


ment has, at one time or other, operated upon 
ourſelves; ; that he is ſuffering perhaps under a 
contrition, which he is aſhamed, or wants op- 


portunity, to confeſs ; ; and how ungenerous it 


is to triumph by coldneſs or inſult over a ſpirit 
already humbled in ſecret; that the returns of 
kindneſs are ſweet, and that there is neither ho- 
Nour, nor virtue, nor uſe in reſiſting them—for 

{ome perions think themſelves bound to cheriſh 
„ and 
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and keep alive their indignation, when they find it 
dyingaway of itſelf. We may remember that others 


have their paſſions, their prejudices, theirfavourite 
aims, their fears, their cautions, their intereſts, their 


ſudden impulſes, their varieties of apprehenſion, as 


well as we: we may recollect what hath ſome- 
times paſſed in our own minds, when we have got 
on the wrong ſide of a quarrel, and imagine the 
ſame to be paſſing in our adverſary's mind now ; 


when we became ſenſible of our miſbehaviour, 


what palliations we perceived in it, and expect- 
ed others to perceive; how we were affected by 
the kindneſs, and felt the ſuperiority of a gene- 
rous reception and ready forgiveneſs ; how per- 
ſecution revived our ſpirits with our enmity, and 
ſeemed to juſtify the conduct in ourſelves, which 
we before blamed. Add to this, the indecency 


of extravagant anger; how it renders us, whilſt 


it laſts, the ſcorn and ſport of all about us, of 
which it leaves us, when it ceaſes, ſenſible and 
aſhamed ; the inconveniencies, and irretrievable 
miſconduct into which our iraſcibility has ſome- 
times betrayed us; the friendſhips it has loſt us; 
the diſtreſſes and embarraſſments in which we 
have been involved by it; and the fore repent- 
ance which on. one account or other it always 


coſts us. 
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But the reflection calculated above all others 


to allay that haughtineſs of temper which is ever 
finding out provocations, and which renders 
anger ſo impetuous, is that which the goſpel 
propoſes ; namely, that we ourſelves are, or 
ſhortly ſhall be, ſuppliants for mercy and pardon 
at the judgment ſeat of God. Imagine our ſe- 
cret ſins. diſcloſed and brought to light ; ima- 
gine us thus humbled and expoled ; trembling 
under the hand of God; ; caſting ourſelves on 
his compaſſion ; z crying out for mercy—ima- 


gine ſuch a creature to talk of ſatisfaction and 


revenge; refuſing to be entreated, diſdaining 
to forgive; extreme to mark and 5 reſent what 
is done amils ; „ imagine 1 ſay this, and you can 
hardly feign to yourſelf an inſtance of more 
impious and unnatural arrogance, 

The point 1s to habituate ourſelves to theſe re- 


flections, till they riſe up of their own accord 
when they arc wanted, that 1s, inſtantly upon 
the receipt of an injury or affront, and with 


ſuch force and colouring, as both to mitigate the 
T paroxyſms of our anger at the time, and at length 


to produce an alteration in the temper and duipo- 


ſition itlelt, 


CHAP. 
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C H AP. VIII. 
R E v * N GE. 


LL pain occaſioned to another in conſe- 


procure reparation, or promote the juſt ends of 


puniſhment, is ſo much revenge. 
There can be no difficulty in knowing when 


we occaſion pain to another; nor much in diſ- 


tinguiſhing whether we do 05 with a view only 
to the ends of puniſhment, or from revenge; 


for in the one caſe we proceed with reluctance, 
in the other with pleaſure. 


It is highly probable from the light of nature, 


that a paſſion, which ſeeks its gratification 1 imme- 
diately and expreſsly in giving pain, is diſagree- 
able to the benevolent will and counſels of che 


Creator. Other paſſions and pleaſures may, and 


often do, produce pain to ſome one; but then 
pain is not, as It is here the object of the paſſion, 
„„ „ uma 


quence of an offence, or injury received 
from him, farther than what is calculated to 
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and the direct cauſe of the pleaſure. This pro- 
bability is converted into certainty, if we give 
credit to the authority which dictated the ſeveral 


poaſſages of the Chriſtian ſcriptures that condemn 


revenge, or what is the ſame thing, which en- 
join forgiveneſs. 


We will ſet down the principal « theſe paſ. 
Lages; 3 and endeavour to colle& from them, 


what conduct upon the whole is allowed to- 
wards an enemy, and what 1s forbidden. 
If ye forgive men their treſpaſſes, your 


« heavenly Father will alſo forgive you; but if 
. forgive not men their treſpaſſes, neither 


ce 


will your Father forgive your treſpaſſes.“ 


« And his Lord was wroth, and delivered him 
© to the tormentors, till he ſhould pay all that 


was due unto him: fo likewiſe, ſhall my 


“ from your hearts forgive not every one his 


“ brother their treſpaſſes. Put on bowels of 
mercy, kindneſs, humbleneſs of mind, meek- 


= W 

« neſs, long ſuffering, forbearing one another, 
cc | 
quarrel againſt any, even as Chriſt forgave 
c 


ec 


© men; ſee that none render evil for evil unto 
cc 


eg 


g any man.“ * Avenge not yourſelves, but 


rather 


heavenly Father do alſo unto you, if ye 


forgiving one another: if any man have a 


you, ſo alſo do ye.” © Be patient towards all 
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« rather give place unto wrath: for it is written, 
C yengeance is mine, I will repay, faith the Lord. 


« Therefore if thine enemy hunger, feed him; 


« if he thirſt, give him drink; for in ſo do- 
« ing, thou ſhalt heap coals of fire on his head. 
85 Be not overcome of evil, but overcome evil 
with good. 18 

T think it evident from ſome of theſe paſſages 


taken ſeparately, and ſtill more ſo, from all of 
them together, that revenge, as deſcribed in the 
beginning of this chapter, is forbidden in every 


degree, under all forms, and upon any occaſion. 


We are likewiſe forbidden to refuſe to an enemy 
even the moſt imperfect right ; © if he hunger, 
feed him; if he thirſt, give himdrink,” Þ which 
are examples of imperfect rights. If one who 
has offended us, ſolicit from us a vote to which 


his qualifications entitle him, we may not refuſe 


it from motives of reſentment, or the remem- 
brance of what we have ſuffered at his hands. 


His right, and our . which follows the 


* Matt. vi. 14, 15. Xviii. 24, 35. Col. iii. 12, 13. Theſl. 


v. 14, 15. Rom. Xil. 19, 20, 21. 


+ See alſo Exodus xxiii. 4. If thou meet thine e's | 


cox, or his als, going aſtray, thou ſhalt ſurely bring it back 


« to him again: if thou ſee the aſs of him that hateth thee 
lying under his burden, and wouldeſt forbear to help him, 


(c pu ſhalt ſurely help with him,” 


right, 
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right, is not altered by his enmity to us, or by 
ours to him. 

On the other hand, I do not conceive, that 
theſe prohibitions were intended to interfere with 


the puniſhment or proſecution of public of- 


fenders. In the eighteenth chapter of St. Mat- 


thew, our Saviour tells his diſciples, “ if thy 


« brother who has treſpaſſed againſt thee, neg- 
„ left to hear the church, let him be unto thee 
& as an heathen man, and a publican.” Imme- 


diately after this, when St. Peter aſked him, 


* how oft ſhall my brother ſin againſt me, and 
« I forgive him? till ſeven times?” Chriſt re- 
plied, * I {ay not unto thee until ſeven times; 


“but until ſeventy times ſeven;” that is, as often 
as he repeats the offence. From theſe two ad- 
joining paſſages compared together, we are au- 
thorized to conclude that the forgiveneſs of an 
enemy is not inconſiſtent with the proceeding 
againſt him as a public offender ; and that the 


diſcipline eſtabliſhed in religious or civil ſocieties, 
for the reſtraint or puniſhment of criminals, : 


- ought to be upheld. 


If the magiſtrate be not tied down by theſe 
prohibitions from the execution of his office, | 
neither is the proſecutor ; for the office of the 


pro- 


pr 


or: 


th 
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proſecutor is as neceſſary as that of the ma- 
giſtrate. 


Nor by parity of reaſon, are private perſons 


withheld from the correction of vice, when it 
is in their power to exerciſe it; ; provided they 
be aſſured that it is the guilt which provokes 
them, and not the injury ; and that their mo- 
tives are pure from all mixture and every par- 
ticle of that ſpirit which delights and triumphs 
in the humiliation of an adverſary. 

Thus it is no breach of Chriſtian charity, to 
withdraw our company or civility, when the 
ſame tends to diſcountenance any vicious prac- 


tice. This is one branch of that extrajudicial 


diſcipline, which ſupplies the defects and the 


remiſſneſs of law; and is expreſsly authorized 


by St. Paul, (1 Cor. v. 11.) „But now I have 


cator, or covetous, or an idolator, or a railer, 


an one no not to eat.“ The uſe of this aſſo- 


ciation againſt vice continues to be experienced in 
one remarkable inſtance, and might be extended 
with good effect to others. The confederacy 
amongſt women of character, to exclude from 


their ſociety kept miſtreſſes any proſtitutes, con- 
1 tributes 


written unto you, not to keep company, if 
any man, that is called a brother, be a forni- 


or a drunkard, or an extortioner'; with ſuch 
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tributes more perhaps to diſcourage that condi- 
tion of life, and prevents greater numbers from 
entering into it, than all the conſiderations of 
prudence and religion put together. 
We are likewiſe allowed to practiſe ſo much 
caution, as not to put ourſelves in the way of 
injury, or invite the repetition of it. If a ſer- 
vant or tradeſman has cheated us, we are not 
bound to truſt him again; for this is to encou- 
rage him in his diſhoneſt practices, which 1 1s do- 
ing him much harm. 
Where a benefit can be conferred only upon 
one or few, and the choice of the perſon, upon 
whom it is conferred, is a proper object of fa- 
vour, we are at liberty to prefer thoſe who have 
not offended us to thoſe who have; the contrary 
| DEE. no where required. 
Chriſt, who, as hath been wel demonſtrated,* 
eſtimated virtues by their ſolid utility, and not by 
their faſhion or popular ity, prefers this of the 
forgiveneſs of 1 injuries to every other. He en⸗ 
joins it oftener; with more earneſtneſs; under 
a greater variety of forms; and with this weighty 
and peculiar circumſtance, that the forgiveneſs 
of others is the condition, upon which alone 
* See a View of the internal Evidence of the Chriſtian 
Religion, 
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we are to expect, or even aſk, from God, for- 


giveneſs for ourſelves. And this preference is 


juſtified by the ſuperior importance of the vir- 


tue itſelf. The feuds and animoſities in families 
and between neighbours, which diſturb the in- 


tercourſe of human life, and collectively com- 


poſe half the miſery of it, have their founda- 


tion in the want of a forgiving temper, and can 


never ceaſe, but by the exerciſe of this virtue, 
on one ſide, or on both. 


CHAP. 
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: -DUELLIN . 


IUELLING as a puniſhment is abſurd; be- 
2 cauſe it is an equal chance, whether the 
puniſhment fall upon the offender, or the perſon 
offended. Nor is it much better as a reparation; 
it being difficult to explain in what the /atigſac- 
lion conſiſts, or how it tends to undo the in- 
jury, or to afford a compenſation for the da- 
mage already ſuſtained, | 
'The truth 1s, it is not confidered as either. A 
Jaw of honour having annexed the imputation of 
cowardice to patience under an affront, chal- 
tenges are given and accepted with no other de- 
fign than to prevent or wipe off this ſuſpicion ; 
without malice againſt the adverſary, generally 
without a wiſh to deſtroy him, or any concern 
but to preſerve the duelliſt's own reputation and 
reception in the world. 
The unreaſonableneſs of this rule of manners 
is one conſideration; the duty and conduct of 
indi- 


ther. 


the life of another? 


ciety a ſcene of peril and bloodſhed. 


of the Deity ; and the obligation of every duty 
caprice and fluctuations of faſhion. 
* and no relief . preſents itſelf otherwiſe than by 


*an attempt upon the life of our adverſary,” 


| 20 reſource can be diſcovered but that of re- 
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individuals, whilſt ſuch a rule exiſts,” is ano- 


As to which, the proper and ſingle 3 
is this, whether a regard for our own reputation 
& or 1s not ſufficient to juſtify the taking away 


Murder is forbidden; and wherever human 

life is deliberately taken away, otherwiſe than by 
public authority, there is murder. The value 
and ſecurity of human life make this rule neceſ- 
ſary; for I do not ſee what other idea or deſini- 
ton of murder can be admitted, which will not 
let in ſo much private violence, as to render ſo- 


If unauthorized laws of honour be allowed | 
to create exceptions to divine prohibitions, there 
is an end of all morality as founded in the will 
may at one time or other be diſcharged 1 the 

But a ſenſe of ſhame is ſo much torture; 
What then? The diſtreſs which men ſuffer by 


the want of money is oftentimes extreme, and | 


n a 1 which range between the d | 
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perſon and his inheritancr. The motive in this 
caſe is as urgent, and the means much the ſame, 
as in the r Sages this caſe finds no advo- 
cates. | 
Take away the Wan of. the duellif' 
expoſing his own life, and it becomes aſſaſſina- 
tion : add this circumſtance, and what difference 
does it make? none but this, that fewer perhaps 
will imitate the example, and human life will be 
ſomewhat more ſafe, when it cannot be attacked 
without equal danger to the aggreſſor's own. 
Experience, however, proves that there is forti- 
tude enough in moſt men to undertake this ha- 
zard; and were it otherwiſe, the defence, at 
beſt, would be only that which a highwayman 
or houſebreaker might plead, whoſe attempt had 
been ſo daring and deſperate, that few were likely 
to repeat the ſame. 
In expoſtulating with the duelliſt I all along 
ſuppoſe his adverſary to fall. Which ſuppoſition 
I am at liberty to make, becauſe, if he have no 
right to * his eee he has none to at- 
tempt it. | 
In return, I forbear from e to the cak 
of duelling the Chriſtian principle of the forgive- 
neſs of injuries; becauſe it is poſſible to ſuppoſe 
— injury to be grey, and the duellift to act 
entire! 7 


kd 
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entirely from a concern for his own reputation : 
where this is not the caſe, the * of n 


is manifeſt, and greater. 


In this view it ſeems unneceſſury to alun- 


n between him who gives, and him who 


accepts a challenge: for they incur an equal ha- 


zard of deſtroying life; and both act upon the 
fame perſuaſion, that what they do is neceſſary 
in order to recover or e the good, opinion 


of the world. 
Public opinion is not eaſily controlled by civil 


inſtitutions: for which reaſon I queſtion whether 
any regulations can be contrived of ſufficient 
force to ſuppreſs or change the rule of honour 


which ſtigmatizes all ſcruples about duelling with 


the reproach of cowardice. 


The inſufficiency of the 1b which the law 


of the land affords, for thoſe injuries which 


chiefly affect a man in his ſenſibility and reputa- 
tion, tempts many to redreſs themſelves. Proſe- 
cutions for ſuch offences, by the trifling da- 


mages that are recovered, ſerve only to make the 
ſufferer more ridiculous,— This _ to be re- 
medied. 


For the army, where the point of honour is 
cultivated with exquiſite attention and refine- 


ment, I would eſtabliſh a Court of Honour, with 


T-2 a power 
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a power of awarding thoſe ſubmiſſions and ae- 
knowledgments, which it is generally the pur- 
Poſe of a challenge to obtain; and it might grow 
into faſhion, with perſons of rank of all pro- 
feſſions, to refer their quarrels to the ſame tri- 
Duelling, as the law now ſtands, can ſeldom 
be overtaken by legal puniſhment. The chal- 
lenge, appointment, and other previous circum- 
| ſtances, which indicate the intention with which 
the combatants met, being ſuppreſſed, nothing 
| appears to a court of juſtice, but the actual ren- 


counter. And if a perſon be ſlain when actu- 
ally fighting with his adverſary, the law deems 


his death nothing more than manſlaughter, 


CHAP. 


et 
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T F it be poſſi le live peaceably with al men; 4 
which precept contains an indirect con- 
feſſion that this is not always poſſi _—_ 1 

The inſtances * in the fifth chapter of St. 
Matthew are rather to be underſtood as pro- 
verbial methods of deſcribing the general duties 
of forgiveneſs and benevolence, and the temper 
we ought to aim at acquiring, than as directions 
to be ſpecifically obſerved ; or of themſelves of 
an great importance to be obſerved. The firſt 
of theſe is, © if thine enemy ſmite thee on thy 
© right cheek, turn to him the other alſo ;” yet, 
when one of the officers ſtruck Jeſus with the 
palm of his hand, we find Jeſus rebuking him 


1 *<« Whoſoever ſhall ſmite thee on thy right cheek, turn 

« to him the other alſo; and if any man will ſue thee at the 
© Jaw, and take away thy coat, let him have thy cloak alſo; 
© and whoſoever ſhall compel thee to go a mile, go wh him 
« twain,” 


bi 


T1 for 
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for the outrage with becoming indignation: 


If I have ſpoken evil, bear witneſs of the evil; 


„ but if well, why ſmiteſt thou me?“ (John 
xviii. 22.) It may be obſerved likewiſe, that the 


ſeveral examples are drawn from inſtances of 


ſmall and tolerable injuries. A rule which for- 
bad all oppoſition to injury, or defence apainſt 
it, could have no other effect, than to put the 
good in ſubjection te the bad, and deliver one 


half of mankind to the depredation of the other 


half: which muſt be the caſe, ſo long as ſome 


cionſidered themſelves as bound by ſuch a rule, 
a whilſt others deſpiſed it. Sr. Paul, though no 


one inculcated forgiveneſs and forbearance, with 
a deeper ſenſe of the value and obligation of 


thele virtues, did not interpret either of them to 
require an unreſiſting ſubmiſſion to every con- 


tumely, or a negle@ of the means of ſafety and 
ſelf-defence. He took refuge in the laws of his 


country, and in the privileges of a Roman citi- 


zen, from the conſpiracy of the Fews, (Acts 


XXV. 11.} and from the clandeſtine violence of 


the chief Captain. (Acts xxii. 25 .) And yet 


this is the ſame Apoſtle who reproved the liti- 


giouſneſs of his Cormthian converts with ſo 


much ſeverity. ©* Now therefore, there is ut- 
5 ae a fault —— you, becauſe ye go to law 


LL one 


e 
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« one with another; why do you not rather 
take wrong ? why. do ye not rather ſuffer 
4 yourſelves to be defrauded? ? 
On the one hand, therefore, Christianity ex- 
chades all vindictive motives, and all frivolous 
cauſes of proſecution; ſo that where the injury 
is ſmall, where no good purpoſe of public ex- 
ample is anſwered, where forbearance is not 
likely to invite a repetition: of the injury, or 
where the expence of an action becomes a pu- 
niſhment too ſevere for the offence; there the 
Chriſtian is withholden by the authority of his 
religion from going to un „ % AUT 
On the other hand, a law, ſuit is Jnonnſitent. 
with no rule bb: the gopal when it n 


tuted, (yy 941 4 
1. "= the akon of dome imporant_ 
iht, . Jo 2: 


2. For the procuring a compealaton for Fog 
conſiderable damage. 
3. For the preventing * Fanny injury. 5 
haut ſince it is ſuppoſed to be 8 
with a view to the ends of juſtice and ſafety, the 
proſecutor of the action is bound to confine | 
himſelf to the cheapeſt proceſs that will accom- 
pliſh theſe ends, as well as to conſent to any 
6 encenile: expedient for the lame purpoſe; as to 
. E RY a re. 
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a reference, in which the arbitrators can do, what 
the law. cannot, divide the damage, when the 
fault is mutual; or. to a compounding of the diſpute, 
by accepting a compenſation in the groſs, with. 
out entering into articles and items which it i; 
: often very difficult to adjuſt ſeparately. - - 
As to the reſt, the duty of the contending 
Parties . be . in the enn di- 

:rxeQtions :. ST 

Not to ka ft by appeals againſt your 

own conviction. , 
Not to undertake or dilend; a Ga n a 
poor adverſary, or render it more dilatory or 
expenſive than neceſſary, with the hope of in- 
timidating or wearying him out by the expence. 
Not to influence evidence by nuthority. or ex 
pectation. | 

Nor to ſtifle any in Hour x pollen, abe 
it make againſt you. | 

Hitherto we have treated. of au 3 Fa 
criminal proſecutions the private injury ſhould 


be forgotten, and the proſecutor proceed with 


the ſame temper, . and upon. the ſame motives, 
as the magiſtrate ; ;. the one. being a. neceſſary mi- 

niſter of juſtice as. well as the other; and: both 
bound to direct their conduct a a e 
care of the public ee 


1 


li 
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ö 


= 


LITTCATTON. 281 


In whatever degree the pufiſhment of at of. 
fender is conducive, or his eſcape dangerous, to 
the intereſt of the community, in the ſame de- 
gree 18 the party againſt whom the crime Was 
committed bound to proſecute, becauſe ſuch 


Proſecutions muſt in their nature uf from 
the füfeterr fn WR 053 eee of 
Therefore, great public end; as robbertes 


Pen and the like, ought not to be ſpared, 


from an apprehenſion of trouble or expence in 
carrying on the proſecution, or from falſe ſhame 


or: miſplaced compaſſion. een OL 


There are many offences, ſuch as nuiſances, 
neglect of public roads, foreſtalling, engroſſing, 
ſmuggling, ſabbath breaking, profaneneſs, dri 


runk- 
enneſs, proſtitution, the keeping of lewd or dif- 
orderly houſes, the writing, publiſhing, or ex- 


poling to ſale laſcivious books or pictures, with 


ſome others, the proſecution of which, being of 
equal concern to the whole neighbourhood, can- 
not be charged as a peculiar obligation upon any. 
Nevertheleſs, there is great merit in the per- 
"a who undertakes ſuch proſecutions upon pro- 

per motives ; which amounts to the ſame thing. 
The character of an informer is in this coun- 
try undeſervedly odious. But where any pub- 
le advantage i is likely to be attained by informa- 
tions, 
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tions, or other activity in promoting the execu- 
tion of the laws, a good man will deſpiſe a pre- 
judice founded in no juſt reaſon, or will acquit 
himſelf of the imputation of intereſted deſigns 
by giving away his ſhare of the penalty. 

On the other hand, proſecutions for the ſake 
of the reward, or for the gratification of private 
enmity, where the offence produces no public 
miſchief, or where it ariſes from ignorance or 
inadvertency, are reprobated under the general 
deſcription of applying a rule of law io a purpoſe 
for <which it was not intended. Under which de- 
ſcription may be ranked an officious revival of 
the laws "apa n e and ee 
ee e | 
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DH XAMPLES' of ingratitude check and 
: diſcourage | voluntary beneficence: And in 
this the miſchief of ingratitude conſiſts. Nor 
is the miſchief ſmall 5 for after all is done that 
can be done, towards providing for the public 
happineſs, by preſcribing rules of juſtice, and 
enforcing the obſervation of them by penalties 
or compulſion, much muſt be left to thoſe offices 
of kindneſs, which men remain at liberty to 
exert or withhold. Now not only the choice of 
the objects, but the quantity and even the ex- 
iſtence of this ſort of kindneſs in the world 
depends, in a great meaſure, upon the return 
which it receives; and this is a conſideration 
of general importance. 
A ſecond reaſon for cultivating a grateful tem- 
per in ourſelves is the following. The ſame 
principle which is touched with the kindneſs of 
a human benefactor, is capable of being affected 
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by the divine goodneſs, and of becoming, un- 
der the influence of that affection, a ſource of 
the pureſt and moſt” exalted virtue. The love 
of God is the ſublimeſt gratitude. It is a miſtake, 


therefore, to imagine, that this virtue is omitted 


in the Chriſtian: ſcriptures, for every precept, 


which commands us © to love God, becauſe he 
© firſt loved us,” preſuppoſes the n of 
gratitude, and directs it to its proper object. 


It is impoſlible to particularize the ſeverabex 


preſſions of gratitude, in as much as they vary 
with the character and ſituation of the bene- 
factor, and with the opportunities of the per- 
ſon obliged ; which variety admits of no bounds, 


It may be obſerved, however, that gratitude 


can never oblige a man to do what is wrong, 
and what by conſequence he is previouſly ob- 
liged not to do. It is no ingratitude to refuſe 
to do, what we cannot reconcile to any appre- 
henſions of our duty; but it is ingratitude and 
hypoerify together, to pretend this reaſon, when 
it is not the real one: and the frequency of ſuch | 
pretences has brought this apology for non- com- 
pliance with the will of a benefactor into un- 
merited diſgrace. 


It has long been accounted a violation of de- 


caoy aa and generoſity to upbraid men with the 
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favours they have received; but it argues a total 

deſtitution of both theſe qualities, as well as of 

moral probity, to take a advantage of | that aſcen-· 

dency, which the conferring of benefits juſtly 
creates, to draw or drive thoſe whom we have 

obliged into mean or diſhoneſt compliances, 
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SLANDER. 


PEAKING is acting, both in philoſophical 
ſtrictneſs, and as to all moral purpoſes ; for, 
if the miſchief and motive of our conduct be 
the ſame, the means which we uſe make no dil. 
ference. 
And this is in effect what our Sante de- 


clares, Matt. xii. 37. 6 By thy words thou 


* ſhalt be juſtified, and by thy words thou 
4" ſhalt be condemned :” by thy words, as wel, 
that is, as by thy aQtions ; the one ſhall be taken 
into the account, as well as the other, for they 
both poſſeſs the ſame nn of en 


producing good or evil. 


Slander may be diſtinguiſhed i into two kinds, 


malicious ſlander, and inconfiderate ſlander. 
Malicious ſlander, is the relating of either truth 
or falſchood, for the purpoſe of creating miſery. 


I acknowledge that the truth or falſchood of 


what 18 related varies the degree of . conſi- 
derably; ? 
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derably; and that ſlander, in the ordinary ac- 


ceptation of the term, ſignifies the circulation of 


miſchievous faifehoods : but truth may be made 
inſtrumental to the ſucceſs of malicious deſigns 


as well as falſehood; and if the end be bad, the 


means cannot be innocent. 


I think the idea of ſlander ought to be con- 


fined to the production of gratuitous miſchief. 
When we have an end or intereſt of our own to 


ſerve, if we attempt to compals it by falſchood, 


it is fraud; if by a publication of the truth, it 
is not without ſome additional circumſtance of 
breach of promiſe, betraying of confidence, or the 
| like, to be deemed criminal 


Sometimes the pain is intended for the perſon 


to whom we are ſpeaking ; at other times an en- 
mity is to be gratified by the prejudice or diſquiet 
of a third perſon. To infuſe ſuſpicibns, to 
kindle or continue diſputes, to avert the favour 


and eſteem of benefactors from their dependants, 
to render ſome one whom we diſlike contempti- | 


ble or obnoxious in the public opinian, are all 


offices of ſlander; of which the guilt muſt be 


meaſured by the intenſityand extent of the miſery 
Produced. . 


The diſpuiſes under which ander! 18 conveyed, 


"whether in a whiſper, with injunctions of ſecreſy., 
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by way of caution, or with affected reluctance, 


are alſo many aggravations of the offence, as 

they indicate more deliberation and deſign. 
Inconſiderate ſlander is a different offence, al- 

though the fame miſchief actually follow, and 


although the miſchief might have been foreſeen, 
The not being conſcious of that deſign, which 
we have hitherto attributed to the flanderer, 
makes the difference. 


The guilt here conkiis in the want of that 


regard to the conſequences of our condud, 
which a juſt affection for human happineſs and 
concern for our duty would not have failed to 
have produced in us. And it is no anſwer to 
this crimination to ſay, that we entertained no 
evil defign. A ſervant may be a very bad ſervant, 
and yet ſeldom or never defgn to act in oppoſi- 
tion to his maſter's intereſt or will ; and his 
maſter may juſtly puniſh ſuch ſervant for a 
thoughtleſſneſs and negle& nearly as prejudicial 
as deliberate diſobedience. I accuſe you not, he 
may ſay, of any expreſs intention to hurt me; 
but had not the fear of my diſpleaſure, the care 


of my intereſt, and indeed all the qualities which 


conſtitute the merit of a good ſervant, been 
wanting in you, they would not only have ex- 


cluded . direct purpoſe of giving me uneaſj- 
neſs, 
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neſs, but have been ſo far preſent to your 
thoughts, as to have checked that unguarded 
licentiouſneſs, by which I have ſuffered ſo much, 


and inſpired you in its place with an habitual 


ſolicitude about the effects and tendency of what 
you did or ſaid. This very much reſembles the 
caſe of all fins of inconſideration; and, amongſt 
the foremoſt of theſe, that of inconſiderate | 


ſlander. 
Information communicated for the 1041 pur- 
poſe of warning or cautioning is not ſlander, 


Indiſcriminate praiſe is the oppoſite of ſlander, 
but it is the oppoſite extreme; and, however 
it may affect to be thought exceſs of candour, | 


1s commonly the effuſion of a frivolous under- 


ſtanding, or proceeds from a ſettled contempt 5 


of all moral diſtinctions. * 
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THE CONSTITUTION OF THE SEXES, 


| SCSIILSCIEILEICIEICMEIGIEN, 


H E. conflitutian of the ſexes | is che foun- 


dation of marriage. 


Collateral to the ſubject of marriage, are for- 
nication, ſeduction, adultery, inceſt, polygamy, 


divorce, 


Conſequential to marriage, is the relation and 


reciprocal duty of parent and child,  _ 
We will treat of theſe ſubjeQs in the follow- 


ing order: firſt, of the public uſe of marriage 
v2 inſti- 
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or REL ATIVE DUTIES WHICH RESULT PROM 
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inſtitutions; ſeeondly, of the ſubjects collateral 
tg marriage, in the order in which we have 
here propoſed them ; thirdly, of marriage it- 
ſelf; and laſtly, of the relation and reciprocal 
duties of parents and children. 


* 
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4% 7% 4 = . * + 1 * % J 


Or THE PUBLIC USE OF MARRIAGE 
INSTITUTIONS, 


| T HE public uſe of marriage inſtitutions 


q conſiſts in their promoting the following 
N effects: 


The private comfort of individuals, eſbe⸗ 


ally of the female ſex. It may be true, that 


all are not intereſted in this treaſon : nevertheleſs, 
it is a reaſon to all for abſtaining from any con- 

duct which tends in its general conſequence to 
obſtru& marriage; for whatever promotes the 
happineſs of the may ority is binding upon dhe 
| whole. 


2. The production of the greateſt number of 


| 1 children, their better education, and the 


making of due proviſion for their ſettlement in 
life. 
3. The peace of human ſociety, in cutting off 


a principal ſource of contention, by aſſigning 


one or more women to one man, and protect - 
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Ing his excluſive right by ſanctions of morality 
and law. 


4. The better government of ſociety, by dif. 
tributing the community into ſeparate families, 
and appointing over each the authority of a maſ- 
ter of a family, which has more actual influ- 
ence than all civil nen, put together. 

F. The ſame end, in the additional ſecurity 


which the ſtate receives for the good behaviour of | 


its citizens, from the ſolicitude they feel for the 
welfare of their children, and from their bein 
confined to permanent habitations. 
6. The encouragement of induſtry. 
Some ancient nations appear to have been 
more ſenſible of the i importance of marriage in- 
: ſtitutions than we are. The Spartans obliged 
their citizens to marry by penalties, and the Ro- 
mans encouraged theirs by the jus trium liberorun. 
A man who had no child was entitled by the 
Roman law only to one half of any legacy that 


ſhould be left him, that! is, at the moſt, could 


only receive one half of the teſtator s fortune. 


5 ' Ns CH AP. 
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CHAP. IL 


FORNICATION. 


T HE firſt and great miſchief, and by con- 
ſequence the guilt, of promiſcuous con- 
cubinage, conſiſts in its tendency to diminiſh 
marriages, and thereby to defeat the ſeveral be- 
neficial purpoſes enumerated 1 in the Peng 
chapter. 


Promiſcuous concubinage e marriage 


by abating the chief temptation to it. The male 
part of the ſpecies will not undertake the incum- 
brance, expence, and reſtraint of married life, if 
they can gratify their paſſions at a cheaper price; 
and they will undertake any thing, rather than 
not gratify them. 55 
Ijhe reader will learn to comprehend the mag- 
nitude of this miſchief, by attending to the im- 
portance and variety of the uſes to which mar- 
riage is ſubſervient; and by recollecting withal, 
that the malignity and moral quality of each 
crime is not to be eſtimated by the particular ef- 
;; x eb fect 
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fect of one offence, or of one perſon's offending, 


but by the general tendency and conſequence of 
crimes, of the ſame nature. The libertine may 
not be conſcious that theſe irregularities hinder 
his own marriage, from which he is deterred, he 
may allege, by different conſiderations ; much 
leſs does he perceive. how his indulgences can 


hinder, other men from marrying : but what, 


will he ſay, would be the conſequence, if the 


ſame licentiouſneſs were univerſal ? or what 
ſhould hinder its becoming univerſal, if it be in- 


nocent or allowable in him? 


2. Fornication ſuppoſes. proſtitution ; ; and 
proftitution brings and leaves the victims of it 
to almoſt certain miſery. It is no ſmall quan- 

tity of miſery in the aggregate, which, between 


want, diſeaſe, and inſult, is ſuffered by thoſe 


- outcaſts of human ſociety, who infeſt populous 
cities; the whole of which is a general Conſe- 
quence of fornication, and to the increaſe and 

continuance of which, every act and inſtance 9 


fornication contributes. 


3. Fornication produces habits of pa: 
able lewdneſs, which introduce the more aggra- 
vatedcrimes of ſeduction, adultery, Mae ae” 


Like 


* Of this paſſion it has born a aid, ec that irregularity 
. « has 
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Likewiſe, however it be accounted for, the cri- 
minal commerce of the ſexes corrupts and de- 
praves the mind and moral character more than 

any ſingle ſpecies of vice whatſoever. That 
ready perception of guilt, that prompt and de- 
ciſve reſolution againſt it, which conſtitutes a 
virtuous character, is ſeldom found in perſons 


addicted to theſe indulgences. They prepare an 


eaſy admiſhon for every ſin that ſeeks it; are, in 


low life, uſually the firſt ſtage in men's progreſs 
to the moſt deſperate villanies ; and, in high life, 
to that lamented diſſoluteneſs of principle, which 


manifeſts itſelf in a profligacy of public conduct, 


and a contempt of the obligations of religion and 


moral probity. Add to this, that habits of li- 
bertiniſm incapacitate and indiſpoſe the mind 


for all intellectual, moral, and wen plea- 


ſures; which is a great loſs to any man's 88705 
pineſs. 


+ Fornication perpetuates a diſeaſe, which 
may be accounted one of the ſoreft maladies of 
human nature; and the effects of which are ſaid 
to viſit the eonſtitution of even diſtant genera- 


tions. 


Le has HE SRI that one exceſs 1 on er ; that the | 


© moſt eaſy, therefore, as well as the molt excellent way of 
_ © being virtuous, is to be ſo entirely. Ogden. Ser. xvi. 
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The paſſion being natural proves that it was 


intended to be gratified ; but under what re- 
ſtrictions, or whether without any, muſt be col- 
lected from different conſiderations. 

The Chriſtian ſcriptures condemn fornication 
abſolutely and peremptorily. © Out of the 


heart, ſays our Saviour,“ proceed evil thoughts, 
«© murders, adulteries, ſornication, thefts, falſe 


ce witneſs, blaſphemies; theſe are the things 
© which defile a man.” Theſe are Chriſt's own 
words ; and one word from him upon the ſub- 


ject is final. Tt may be obſerved with what ſo- 


ciety fornication is claſſed; with murders, thefts, 


falſe witneſs, aſpbemies, J do not mean that 


theſe crimes are all equal, becauſe they are all 


mentioned together ; ; but it proves that they are 


all crimes. The Apoſtles are more full upon this 
topic. One well-known paſſage in the Epiſtle 


WO the Hebrews may ſtand in the place of all 
others; becauſe, admitting the authority by 


which the Apoſtles of Chriſt ſpake and wrote, 


it is deciſive: © Marriage and the bed undefiled I 


« is honourable amongſt all men, but whore- 


„ mongers and adulterers God will judge ;” 


which was a great deal to ſay, at a time when it 


was not agreed even amongſt philoſophers that 


fornication was a crime, 


The 


FORNIGATION. 


The ſcriptures give no ſanction to thoſe auſte- 
rities, which have been ſince impoſed upon the 
world under the name of Chrilt's religion, as 
the celibacy of the clergy, the praiſe of perpe- 


tual virginity, the prohubitio concubitus cum gra- 


vida urore; but with a juſt knowledge of, and 
regard to the condition and intereſt of the hu- 
man ſpecies, have provided in the marriage of 


one man with one woman an adequate gratifica- | 


tion for the propenſities of their nature, and 
have reſtramed them to that gratification. 


The avowed toleration, and in ſome countries 


the licenſing, taxing, and regulating of public 
| brothels, has appeared to the people an autho- 
rizing of fornication, and has contributed with 


other cauſes, ſo far to vitiate the public opinion, 
that there is no practice of which the immo- 


rality is ſo little thought of or acknowledged, 
although there are few, in which it can more 


plainly be made out. The legiſlators who have 
patronized receptacles of proſtitution ought to 


have foreſeen this effect, as well as conſidered, 
that whatever facilitates fornication, diminiſhes 


marriages. And as to the uſual apology for this 


relaxed diſcipline, the danger of greater enor- 
mities if acceſs to proſtitutas were too ſtrictly 
watched and prohibited, it will be time enough 

CCC to 
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to look to that, when the laws and the magi- 
ſtrates have done their utmoſt. The greateſt vi- 
gilance of both will do no more, than oppoſe 
ſome bounds and ſome difficulties to this inter- 
courſe. And after all, theſe pretended fears are 
_ without foundation in experience. The men 


are in all reſpects the moſt virtuous, in countries 


where the women are moſt chaſte. 


There is a ſpecies of cohabitation, diſtinguiſh- 
able, no doubt, from vagrant concubinage, and 
which, by reaſon of its reſemblance to marriage, 
may be thought to participate of the ſanctity 


and innocence of that eſtate ; I mean the caſe of 


 bept miftreſſes, under the favourable circumſtance 


of mutual fidelity. This caſe I have heard de- 
fended by ſome ſuch apology as the following: 
* That the marriage rite being different in 


different countries, and in the ſame country 
<* amongft different ſects, and with ſome, ſcarce 
L any thing; and moreover, not being pre- 


< ſcribed or even mentioned i in ſcripture, can be 


« accounted of only as of a form and ceremony. 
© of human invention: that conſequently, if a 
„ man and woman betroth and confine them 
ce felves to each other, their intercourſe muſt be 
the ſame, as to all moral purpoſes, as if they 


were legally married: for the addition or 


« omiſſion 


TY 


16 ( 


„ omiſſion of that which is a mere form and 


ceremony can make no difference in the fight 


* af Bod. or in the actual nature of — and 
0 wrong.“ 


To all which it may be walled, 


1. If the ſituation. of the parties ba the ame | 


thing as marriage, why do they not marry 2? 


2. If the man chooſe to have it in his power 


to diſmiſs the woman at his pleaſure, or to retain 
| her in a ſtate of humiliation and dependance in- 


conſiſtent with the rights which marriage would 


confer upon her, it is not the ſame thing. 
3. It is not at any rate the ſame . to che 
children. 


Again, as to the marriage rite being a mere 
form, and that alſo variable, the ſame may be 
ſaid of ſigning and ſealing of bonds, wills, deeds 
of conveyance, and the like, which yet make a 
great difference in the rights and een of 


the parties concerned in them. 

And with reſpect to the rite not being ap- 
pointed in ſcripture— the ſcriptures forbid forni- 
cation; that is cohabitation without marriage, 


leaving i it to the law of each country to _ | 


nounce what is, or what makes a marriage; 


like manner as they forbid theft, that is, the 
taking away of another's property, leaving it 
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to the municipal law to fix what makes the thing 
property, or whole it is, which alſo, as well as 
marriage, depends on ane and mutable 
forms. 

Laying aſide the injunctions of ſcripture, the 
plain account of the queſtion ſeems to be this: 
It is immoral, becauſe it is pernicious, that men 


and women ſhould cohabit, without undertaking 


certain irrevocable obligations, and mutually con- 
ferring certain civil rights; if, therefore, the law 
has annexed theſe rights and obligations to cer- 
tain forms, ſo that they cannot be fecured or un- 
dertaken by any other means, which is the caſe 
here (for whatever the parties may promiſe to 
each other, nothing but the marriage ceremony 


can make their promiſe irrevocable), it becomes 


in the ſame degree immoral, that men and wo- 
men ſhould cohabit without the interpoſition of 
theſe forms. 1 


If fornication be criminal, all thoſe incentives 
which lead to it are acceſſaries to the crime, as 


laſcivious converſation, whether expreſſed in ob- 


ſcene or diſguiſed under modeſt phraſes ; alfo 


wanton ſongs, pictures, books; the writing, 


publiſhing, and circulating of which, whether 


out of frolic, or for ſome pitiful profit, is pro- 
ductive of ſo extenſive a miſchief from ſo mean 


a temp- 
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a temptation, that few crimes, within the reach 
of private wickedneſs, have more to anſwer for, 
or leſs to plead in their excuſe. 
Indecent converſation, and by parity of reaſon 
all the reſt, are forbidden by St. Paul, Eph. iv. 
29. © Let no corrupt communication proceed 
« out of your mouth:” And again, Col. iii. 8. 
“Put offt—filthy communication out of your 
„ mouth.” 1 
The invitation, or voluntary admiſion; of 
impure thoughts, or the ſuffering them to get 
poſſeſſion of the imagination, falls within the 
ſame deſcription, and is condemned by Chriſt, 
Matt. v. 28. Whoſoever looketh on a woman 
to luſt after her, hath committed adultery with 
her already in his heart.” Chriſt, by thus 
enjoining a regulation of the thoughts, ſtrikes 
at the root of the evil. 


CHAP. 
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CHAP, I. 
SEDUCTION, 


HE ſeduce practiſes the ſame firatagems to 


draw a woman's perſon into his power, 


that a ſwind/er does, to get poſſeſſion of your 
goods, or money ; yet the /aw of honour, which 


abhors deceit, applauds the addreſs of a ſuc- 
ceſsful intrigue : ſo much is this capricious rule 
guided by names, and with ſuch facility does it 
accommodate itſelf to the pleaſures and conve- 


niency of higher life! 


Seduction is ſeldom accompliſhed without 
fraud; and the fraud is by ſo much more cri- 


minal than other frauds, as the injury effected 
by it is greater, continues longer, and leſs admits 
of reparation. 


This injury is three-fold ; to the woman, 0 


her family, and to the public. 
1. The injury to the woman is made up, of 


the pain the ſuffers from ſhame, of the lofs ſhe 


ſuſtains! in her reputation and proſpects of 1 mar- 
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riage, and of the depravation of her moral prin- 
ciple. 

This pain muſt be extreme, if we may judge 
of it from thoſe barbarous-endeavours to conceal 
their diſgrace, to which women, under ſuch cir- 
cumſtances, ſometimes have recourſe; and if 
we compare this | barbarity with their paſſionate 
fondneſs for their offspring in other caſes. No- 
thing but an agony of mind the moſt inſupport- 
able can induce a woman to forget her nature, 
and the pity which even a ſtranger would 
ſhow to a helpleſs and imploring infant, It 
is true, that all are not urged to this ex- 
tremity; but if any are, it affords an indica- 
tion of how much all ſuffer from the ſame 
cauſe. What ſhall we ſay to the authors of ſuch 
miſchief? 


The loſt which a woman ſuſtains by the ruin 
of her reputation almoſt exceeds computation. 
Every perſon's happineſs depends in part upon 
the reſpect and reception which they meet with 
in the world; and it is no inconſiderable morti- 
| hicationeven to the firmeſt tempers to be rejected 
from the ſociety of their equals, or received 
there with neglect and diſdain. But this is not 
all, nor the worſt. By a rule of life, which it 
VOL. 1 * n to 
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is not eaſy to blame, and which it is impoſſible in 

| to alter, a woman loſes with her chaſtity the ert 
| chance of marrying at all, or in any manner aff 
equal to the hopes ſhe had been accuſtomed to ape 

entertain. Now marriage, whatever it be to a het 

man, is that, from which every woman expects pro 

her chief happineſs. And this is ſtill more true of 

in low life, of which condition the women are, que 

who are moſt expoſed to ſolicitations of this ſort. _ 

Add to this, that where a woman's maintenance | th k 

depends upon her character, as it does, na WW 16 

great meaſure, with thoſe who are to fupport he 


themſelves by ſervice, little ſometimes 3 is left to 

the forſaken ſufferer, but to ſtarve for want of 
employment, or to have recourſe to proſtitution 
for food and raiment. 


As a woman collects her virtue into this point, 
the loſs of her chaſtity is generally the deſtruction 
f her moral principle; and this conſequence is to 
be apprehended, whether the criminal intereourſe 
be diſcovered or not. 


The i injury to the family may be aber 
1050 by the application of that infallible rule, 
«of doing to others what we would that others 
© ſhould do unto us.“ Let a father, or a bro- 
ther ſay, for what they would ſuffer this injury 
8 in 
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in a daughter or a ſiſter; and whether any, or 
even a total loſs of fortune would create equal 
affliction and diſtreſs. And when they reflect 

upon this, let them diſtinguiſh, if they can, 
between a robbery committed upon their 
property by fraud or forgery, and the ruin 
of their happineſs by the neon; of a ſe- 
ducer. | 


; The public at large loſe the benefit of 
the woman's ſervice in her proper place and 
deſtination, as a wife and parent. This to 
the whole community may be little ; but it 
is often more than all the good, which the 
ſeducer does to the community, can recom- 
penſe. Moreover, proſtitution is ſapplied by 
ſeduction, and in proportion to the danger 
there is of the woman's betaking herſelf after 
her firſt ſacrifice to a life of public lewdnelſs, 
the ſeducer is anſwerable for the multiplied 
evils to which his crime gives | birth. 


Upon the whole, if we purſue the effeQs 
of ſeduction through the complicated miſery 
which it occaſions; and if it be right. to 

| eſtimate crimes by the miſchief they know- 
ingly produce, it will appear ſomething more 
than mere invective to aſſert, that not one half 

E Y ET Y : of 
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of the crimes, for which men ſuffer death by 
the laws of England, are ſo flagitious as this.“ 


* Yet the law has provided no puniſhment for this offence 
beyond a pecuniary ſatisfaction to the injured family; and this 
can only be come at, by one of the quainteſt fictions in the 
world, by the father's bringing his aCtion againſt the ſeducer, 
for the loſs of his daughter's ſervice, during her pregnancy 
and nurturing. _ „„ = 


ADULTERY. 


CHAP. IV. 


ADULTERY. 


NE W ſufferer is introduced, the injured | 
huſband, who receives a wound in his 
| ſenſibility and affections, the moſt painful and 

* incurable that human nature knows. In all 
' Other reſpects, adultery on the part of the man 
who ſolicits the chaſtity of a married woman, 
includes the crime of ſeduction, and is attended 
with the ſame miſchief. 

The infidelity of the woman is aggravated by 
cruelty to her children, who are generally in- 
volved in their parents ſhame, and always made 
unhappy by their quarrel. 

If it be ſaid that theſe conſequences are charge- 

able not ſo much upon the crime, as the diſco- 

very, we anſwer, firſt, that the crime could not 
be diſcovered unleſs it were committed, and that 

the commiſſion is never ſecure from diſcovery; 

and ſecondly, that if we allow of adulterous 
connections, whenever they can hope to eſcape 
3: detection, 
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detection, which is the concluſion to which this 
argument conducts us, we leave the huſband no 
other ſecurity for his wife's chaſtity, than in her 
want of opportunity or temptation z which 
would probably either deter men from marry- 
ing, or render marriage a ſtate of ſuch jealouſy 
and alarm to the huſband, as muſt end in the 
ſlavery and confinement of the wife. 

The vow, by which married perſons mutu- 
ally engage their fidelity, is © witneſſed before 
„God, and accompanied with circumſtances of 
ſolemnity and religion, which approach to the 
| nature of an oath, The married offender there- 
fore incurs a crime little ſhort of perjury, and 


the ſeduction of a married woman is little leſs 


than ſubornation of perjury : —and this guilt is 
independent of the diſcovery, _ 
All behaviour, which is deſigned, or which 


: knowingly tends to captivate the affection of 2 


married woman, is a barbarous intruſion upon 
the peace and virtue of a family, though it fall 
ſhort of adultery. . 


The uſual and only apology 15 a 1s the 


prior tranſgreſſion of the other party. There 
are degrees no doubt in this, as in other crimes ; 
and ſo far as the bad effects of adultery are an- 


nes by the conduct of the huſband or wife 


who 
_ 
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who offends firſt, the guilt of the ſecond of- 
fender is extenuated. But this can never amount 
to a juſtification; unleſs it could be ſhewn that 
the obligation of the marriage vow depends upon 
the condition of reciprocal fidelity ; for which 
conſtruction, there appears no foundation, either 
in expediency, or in the terms of the promiſe, 
or in the defign of the legiſlature which pre- 
| ſcribed the marriage rite. Moreover, the rule 
contended for by this plea has a manifeſt ten- 
dency to multiply the offence, but none to re- 
claim the offender. 

The way of conſidering the offence of one 


party as a provocation to the other, and the other 


as only retaliating the injury by repeating the 
crime, is a childiſh trifling with words. 
135 Thou ſhalt not commit adultery,” ” was an 
interdict delivered by God himſelf. By the 
Jewiſh law adultery was capital to both parties 
in the crime: © Even he that committeth adul- 
© tery with his neighbour's wife, the adulterer 
and adultereſs ſhall ſurely be put to death.“ 
Lev. xx. 10. Which paſſages prove, that the di- 
vine Legiſlator placed a great difference between 
adultery and fornication. And with this agree 


the Chriſtian ſcriptures; for in almoſt all the ca- 


talogues they have left us of crimes and eri- 
* 4 minals, 
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minals, they enumerate © fornication, adultery,” 
„ whoremongers, adulterers,” (Matt. xv. 19. 


1 Cor. vi. 9, Gal. v. 9. Heb. xi. 4.) by which 


mention of both, they ſhew that they did not 
conſider them as the ſame; but that the crime of 
adultery was, in their apprchehnon, diſtinct 


from, and accumulated upon that of fornica- 
tion. 


The hiſtory of the woman taken in adultery, 


recorded in the eighth chapter of S. John's 


Goſpel, has been thought by ſome to give coun- 
| ae to that crime. As Chriſt told the wo- 


man, * neither do I condemn thee,” we muſt 
believe, it is ſaid, that he deemed her condu& 
either not criminal, or not a crime however of 


the heinous nature we repreſent it to be. A 


more attentive examination of the caſe will, I 
think, convince us, that nothing can be con- 
cluded from it, as to Chriſt's opinion concern- 


ing adultery, either one way or the other, The ! 


tranſaction is thus related : © Early in the morn- 


ing Jeſus came again into the temple, and all 
* the people came unto him ; and he ſat down 


* and taught them; and the Scribes and Pha- 
* riſfees brought unto him a woman taken in 
* adultery; and when they had ſet her in the 


* midft, they ſay unto him, Maſter, this wo- 


N man 
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« man was taken in adultery, in the very act; 


« now Moles in the law commanded that ſuch 
&« ſhould be ſtoned, but what ſayeſt thou? This 


they ſaid tempting him, that they might have 


« to accule him: But Jeſus ſtooped down, and 


« with his finger wrote on the ground, as 
« though he heard them not. So when they 


continued aſking him, he lift up himſelf, and 
« ſaid unto them, he that is without ſin amongſt 


6c you, let him firſt caſt a ſtone at her; and 
© again he ſtooped down and wrote on the 
ground: and they which heard it, being con- 


« yicted by their own conſcience, went out one 
„by one, beginning at the eldeſt, even unto 


the laſt; and Jeſus was left alone, and the 


& woman ſtanding in the midſt. When Jeſus 


*“ had lift up himſelf, and ſaw none but the 


„woman, he ſaid unto her, woman, where are 
<* thoſe thine accuſers? hath no man condemned 
* thee? She ſaid unto him, no man, Lord; and 


he ſaid unto her, neither do 1 condemn Thee, go 
* and fin no more.” 


© This they ſaid tempting him, that they 


« might have to accuſe him,” to draw him, 


that 1s, into an exerciſe of judicial authority, 
that they might have to accuſe him before the 
Roman governor of uſurping or intermeddling 


with 
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with the civil government. This was their de. 
ſign; and Chriſt's behaviour throughout the 
whole affair proceeded from a knowledge of this 


deſign, and a determination to defeat it. He 


gives them at firſt a cold and ſullen reception, 
well ſuited to the inſidious intention with which 
they came: He ſtooped down, and with his 
« finger wrote on the ground, as though he 
heard them not.” © When they continued 
„ aſking him,” when they teazed him to ſpeak, 


he diſmiſſed them with a rebuke, which the im- 


pertinent malice of their errand, as well as the 


| ſecret character of many of them deſerved: “ He 


< that is without ſin (that is, this fin) among 
you, let him firſt caſt a ſtone at her.“ This 
had its effect. Stung with the reproof, and diſ- 
appointed of their aim, they ſtole away one by 
one, and left Jeſus and the woman alone. And 
then follows the converſation, which is the part 
of the narrative moſt material to our preſent 

ig « Jeſus ſaith unto her, woman, where 


© are thoſe thine. accuſers ? hath no man con- 
% demned thee? She ſaid; no man, Lord. And 
00 Jeſus ſaid unto her, neither do I condemn 


ce thee; go and {in no more.“ Now, when 


Chriſt aſked the woman, © hath no man can- 


« denned thee,” he certainly poke, and was un- 


derſtood 
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derſtood by the woman to ſpeak, of a legal and 
judicial condemnation ; otherwiſe,” her anſwer, 
„no man, Lord,” was not true. In every 
other ſenſe of condemnation, as blame, cenſure, 
reproof, private judgment, and the like, many 
had condemned her; all thoſe indeed who 
brought her to Jeſus. If then a judicial ſen- 
tence was what Chriſt meant by condemning in 
the queſtion, the common ule of language re- 
quires us to ſuppoſe that he meant the ſame in 
his reply, © neither do I condemn thee,” 7. e. 
[ pretend to no judicial character or authority 
over thee; it is no office or buſineſs of mine to 
pronounce or execute the ſentence of the law. 
When Chriſt adds, © go and fin no more,” he 
in effect tells her, that ſhe had ſinned already; 
but as to the degree or quality of the fin, or 
Chriſt's opinion concerning it, nothing is de- 
clared, or can be inferred, either way. 
Adultery, which was puniſhed with death 
during the uſurpation, is now regarded by the 
law of England only as a civil injury ; for 
which the imperfect ſatisfaction that money can 
afford, may be recovered by the huſband. _ 


CHAP. 
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CHAT. F. 
INCEST. 


N order to preſerve chaſtity in families, and 
between perfons of different ſexes brought 


up and living together in a ſtate of unreſerved 
intimacy, it is neceſſary by every method poſ- 


ſible to inculcate an abhorrence of inceſtuous 
conjunctions; ; which abhorrence can only be 
upheld by the abſolute reprobation of all com- 
merce of tlie ſexes between near relations. Upon 


this principle, the marriage as well as Other co- 


habitation of brothers and ſiſters, of lineal kin- 
dred, and of all who uſually live in the ſame 


family, may be laid to be forbidden by the law 


of nature. 
Reſtrictions 1 extend to remoter degrees 
of kindred than what this reaſon makes it ne- 


ceſſary to prohibit from i intermarriage, are found- 


ed in the authority of the politive law which 
ordains 
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ordains them, and can only be juſtified by 
their tendency to diffuſe wealth, to conne& 
families, or promote ſome political advan- 
tage. 1 ” 

„ Levitical law, which 3 is received in this 
country, and from which the rule of the Roman 
law differs very little, prohibits * marriage be- 
tween relations within 7hree degrees of kin- 
dred ; computing the generations not from but 
through the common anceſtor, and accounting 
affinity the ſame as conſanguinity. The iſſue, 
however, of ſuch marriages are not baſtardized, 
unleſs the parents be divorced during their life- 
Es 3 
The Egyptians are "Gal to have allowed of 
the marriage of brothers and ſiſters. Amongſt 
the Athenians a very ſingular regulation pre- 
vailed ; brothers and ſiſters of the half blood, 
if related by the father's fide, might marry ; 

if by the mother's fide, they were prohibited 
from marrying. The ſame cuſtom alſo pro- 
bably obtained in Chaldea ſo carly as the age 


* The Reon la continued: the prohibition to the de- 
ſcendants of brothers and ſiſters without limits. In the Le- 
vitical and Engliſh law, there is nothing to hinder a man from 
marrying his great niece, 
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in which Abraham left it; for he and Sarah 
his wife ſtood in this relation to each other. 
And yet indeed, the is my ſiſter, the is the 

4 daughter of my father, but not of my mo- 
« ther, and ſhe became my wife,” Gen, xx. 12, 
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CHAP. VI. 


0 LY GAM x. 


HE equality * in the number of males 
| and females born into the world intimates 
| the intention of God, that one woman ſhould 
be aſſigned to one man; for if to one man 
be allowed an excluſive right to ſive or more 
women, four or more men muſt be deprived of 
| the excluſive poſſeſſion of any: which could 
* never be the order intended. 
It ſeems alſo a ſignificant indication of the 4 
Vine will, that he at firſt created only one wo- 
man to one man. Had God intended poly- 
| gamy for the ſpecies, it is probable he would 
have begun with it; eſpecially as by giving to 
Adam more wives chan one, the multiplication 


* This 3 not exact. The number of male infants 
exceeds that of females in the proportion of nineteen to 
eighteen, or thereabouts; which exceſs provides for the 


greater conſumption of males by war, ſeafaring, and other 
dangerous or e occupations, 


of 
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of the human race would have proceeded with 
a quicker progrels. | 8 

Polygamy not only violates the conſtitution of 
nature, and the apparent deſign of the Deity, 
but produces to the parties themſelves, and to 
the public, the following bad effects; conteſts 
and jcalouſies amongſt the wives of the ſame 
huſband ; diſtracted affections, or the loſs of all 
affe ction in the huſband himſelf ; a voluptuouſ- 


neſs in the rich which diſſolves the vigour of their 


intellectual as well as active faculties, producing 
that indolence and imbecility both of mind and 


body, which have long characterized the nations 


of the Eaſt; the abaſement of one half of the 
human eee who, 1 in countries where poly- 
gamy obtains, are degraded into mere infſtru- 
ments of phyſical pleaſure to the other half; neg- 
leck of children; and the manifold, and ſome- 
times unnatural miſchiefs, which ariſe from a 


ſcarcity of women. To compenſate for thelc 


evils, polygamy does not offer a ſingle advan- 
In the article of population, which it has 
been thought to promote, the community gain 


tage. 


nothing: * for the queſtion is not, whether one 
5 man 


* Nothing, I mean, compared with a tate in which mar- 


riage is ncarly univerſal. Where muri are leſs genera), 
| | and 
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man will have more children by ſive or more 
wives than by one, but whether theſe five wives 
would not bear the ſame, or a greater number 
cf children, to five ſeparate huſbands. And as 
to the care of the children when produced, and 
the ſending of them into the world in ſituations 


in which they may be likely to form and bring 


up families of their own, upon which the increaſe 
and ſucceſſion of the human ſpecies in a great 
degree depend; this is leſs provided for, and leſs 
practicable, where twenty or thirty children are 
to be ſupported by the attention and fortunes of 


and many women unfruitful from the want of huſbands, po- 
lygamy might at firſt add a little to population; and but a 
little: for as a variety of wives would be ſought chiefly from 
temptations of voluptuouſneſs, it would rather increaſe the de- 
mand for female beauty, than for the ſex at large. And this 
little would ſoon be made leſs, by many deductions, For 


_ firſtly, as none but the opulent can maintain a plurality of 


wives, where polygamy obtains, the rich indulge in it, while 
the reſt take up with a vague and barren incontinency. And 
ſecondly, women would grow leſs jealous of their virtue, 
when they had nothing for which to reſerve it, but a cham- 
ber in the Haram; when their chaſtity was no longer to be 
rewarded with the rights and happineſs of a wife, as enjoyed 
under the marriage of one woman to one man. Theſe con- 
iiderations may be added to what is mentioned in the text, 
concerning the eaſy and early ſettlement of children in the 
world. 
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one father, than if they were divided into five 
or ſix families, to each of which were aſſigned 
the induſtry and inheritance of two parents; 

Whether ſimultaneous polygamy was per- 
mitted by the law of Maſes, ſeems doubtful :* 
but whether permitted or not, it was certainly 
practiſed by the eve 05 patriarchs, both before 
that law, and under it. The permiſſion, if there 
was any, might be like that of divorce, “ for 
„ the hardneſs of their heart, in condeſcenſion 
to their eſtabliſhed indulgencies, rather than 


from the general rectitude or propriety of the 
thing itſelf, The ſtate of manners in Judas 


had probably undergone a reformation in this 


reſpect before the time of Chriſt, for in the 


New Teſtament we meet with no trace or men- 
tion of any ſuch practice being tolerated. 
For which reaſon, and becauſe it was likewiſe 


forbidden amongſt the Greeks and Romans, we 


cannot expect to find any expreſs law upon the 
1lubject in the Chriſtian code. The words of 
_ Chriſt, Þ Matt. xix, g, may be conſtrued by an 


caly implication to prohibit polygamy ; for, if 


* Sec Deut. xvii. 16. xxi. 15. 

+ * 1 fay unto you, whoſoever ſhall put away his wife, ex- 
«« cept it be for fornication, and {hall marry another, com- 
« mitteth adultery,” _ 


„ ho- 
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* whoever putteth away his wife, and marrieth 
another, committeth adultery,” he who mar- 
 rieth another 4without putting away the firſt, is 
no leſs guilty of adultery; becauſe the adultery 
does not conſiſt in the repudiation of the firſt 
wife (for however unjuſt or cruel that may be, 
it is not adultery), but in entering into a ſecond 
marriage, during the legal exiſtence and obliga- 
tion of the firſt. The ſeveral paſſages in Si. 
Paul's writings, which ſpeak of marriage, always 
ſuppoſe it to ſignify the union of one man with 
one woman. Upon this ſuppoſition he argues, 
Rom. vii. 2, 3. Know ye not, brethren, for 
I ſpeak to them that know the law, how that 
the law hath dominion over a man, as long 
„ as he liveth? for the woman which hath an 
% huſband, is bound by the law to her huſband 
« ſo long as he liveth ; but if the huſband be 
dead, ſhe is looſed from the law of her huſ- 
„ band ; ſo then, if while her huſband liveth 
« ſhe be married to another man, ſhe ſhall be 
called an adultereſs. When the ſame Apoſtle 
permits marriage to his Corinthian converts 
| (which, © for the preſent diſtreſs,” he judges to 
- Mn inconvenient), he reſtrains the permiſſion to 
we marriage of one huſband with one wife: 
Alt is good for a man not to touch a woman, 
.. 4  - 
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« nevertheleſs, to avoid fornication, let every 
% man have his own wife, and let every woman 
have her own huſband.” 
The manners of different countries have va- 
ried in nothing more than in their domeſtic 
conſtitutions. Leſs poliſhed and more luxu- 
rious nations have either not perceived the 
bad effects of polygamy, or, if they did per- 
ceive them, they who in ſuch countries poſ- 


ſeſſed the power of reforming the laws, have 
been unwilling to reſign their own gratifications. 


Polygamy is retained at this day among the 


Turks, and throughout every part of Aſia, in 


which Chriſtianity is not profeſſed. In Chriſ- 
tian countries it is univerſally prohibited. In 
Sweden it is puniſhed with death. In England, 


beſide the nullity of the ſecond marriage, it ſub- 


jects the offender to impriſonment and branding 
for the ſirſt offence, and to capital puniſhment 
for the ſecond. And whatever may be ſaid in 
behalf of polygamy, when it is authorized by 
the law of the land, the marriage of a ſecond 
wife, during the life-time of the firſt, in coun- 


tries where ſuch a ſecond marriage is void, mult 


be ranked with the moſt dangerous and cruel of 
thoſe frauds, by which a woman is cheated out 
of her fortune, her perſon, and her happineſs. 
TED The 


tit 


lib 


country, an extraordinary havock among the 


preſent. 


| called, which was perfectly ſingular. Uores, 


et maxime fratres cum fratribus, parenteſque cum 
liberts : ſed fi qui ſunt ex his nati, eorum habentur 
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The ancient Medes compelled their citizens, in 
one canton, to take ſeven wives; in another, 
each woman to receive five huſbands: accord- 
ing as war had made, in one quarter of their 


men, or the women had been carried away by 
an enemy from another. This regulation, ſo 
far as it was adapted to the proportion which 
ſubſiſted between the numbers of males and fe- 
males, was founded in the reaſon upon which 
the moſt improved nations of Europe proceed at 


Ceſar found amongſt the inhabitants of this 
iſland a ſpecies of polygamy, if it may be ſo 


ſays he, habent deni duodenique inter ſe communes, 


1beri, quo primum virgo quæ que dedufta eff. 
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OF DIVOR : E. 


Divorce, J mean, the diſſolution of the 


will, of the huſband. 
This power was allowed to the hufband, 


among the 7ews, the Greeks, and later Romans ; 
and is at this day exerciſed by the Turks 8 


Perfians. 


The congruity of ſuch a right with the law 
of nature, is the queſtion before us. 


And in the firſt place, it is manifeſtly ; incon- 


ſiſtent with the duty, which the parents owe to 
their children; ; which duty can never be ſo well 
fulfilled as by their cohabitation and united care. 
It is alſo incompatible with the right which the 


mother poſſeſſes, as well as the father, to the gra- 


titude of her children and the comfort of their 


ſociety; - of both which ſhe i is almoſt neceſſarily 
deprived, by her diſmiſſion from her huſband "TE 


family, 
=: Where 


marriage contract, by the act, and at the 


| du 


t. 
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Where this objection does not interfere, I 
know of no principle of the law of nature ap- 
plicable to the queſtion, belide that of general 
expediency. 

For, if we ſay, that r divorces are ex- 
eluded by the terms of the marriage contract, it 

may be anſwered, that the contract might be ſo 
framed as to admit of this condition. 1 
If we argue with ſome moraliſts, that the 
obligation of a contract naturally continues, ſo 
long as the purpoſe, which the contracting par- 
ties had in view, requires its continuance; it will 
be difficult to ſhow what purpoſe of the contract 
(the care of children excepted) ſhould confine a 
man to a woman, from whom he ſecks to be 
looſe. 

If we contend with others, that a contract 
cannot, by the law of nature, be diſſolved, unleſs 
the parties be replaced in the ſituation, which each 
poſſeſſed before the contract was entered into 

we ſhall be called upon to prove this to be an 
_ univerſal or indiſpenſable property of contracts. 

I confeſs myſelf unable to aſſign any circum- 
ſtance in the marriage contract, which eſſentially 
_ diſtinguiſhes it from other contracts, or which 
proves that it contains, what many have aſcribed 
to it, a natural incapacity of being diſſolved by 


Y 4. the 
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the conſent of the parties, at the option of one 


of them, or either of them. But if we trace 


the effects of ſuch a rule upon the general hap- 
pineſs of married life, we ſhall perceive reaſons 


of expediency, that abundantly juſtify the po- 


licy of thoſe laws, which refuſe to the huſband. 


the power of divorce, or reſtrain it to a few ex- 


treme and ſpecific provocations : and our prin- 
ciples teach us to pronounce that to be contrary 


to the law of nature, which can be proved to 


be detrimental to the common happineſs of the 


human ſpecies. 
A lavrgiver, whoſe counſels were directed bs 


views of general utility, and obſtructed by no 


local impediment, would make the marriage con- 


tract indiſſoluble during the joint lives of the 


parties, for the ſake of the following advan- 
tages: 

I. Becauſe this tends to preſerve peace and 
concord between married perſons, by perpetu- 
ating their common intereſt, and by inducing a 
neceſſity of mutual compliance. 


There is great weight and ſubſtance in both 


theſe conliderations, An earlier termination of 
the. union would produce a ſeparate intereſt. 


The wife would naturally look forward to the 


diflolution of the partnerſhip, and endeavour to 
draw 
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draw to herſelf a fund, againſt the time when 
ſhe was no longer to have acceſs to the ſame re- 
ſources. This would beget peculation on one 
ſide, and miſtruſt on the other; evils which at 
preſent very little diſturb the confidence of mar- 
ried life. The ſecond effect of making the 
union determinable only by death, is not leſs be- 
neficial. It neceſſarily happens, that adverſe 
tempers, habits, and taſtes, oftentimes meet in 
marriage. In which caſe, each party muſt take 
pains to give up what offends, and practiſe what 
may gratify the other. A man and woman in 
love with each other, do this inſenſibly: but 
love 1s neither general nor durable ; and where 
that is wanting, no leſſons of duty, no deli- 
cacy of ſentiment, will go half ſo far with the 
generality of mankind and womankind, as this 
one intelligible refleQion, that they muſt each 
make the beſt of their bargain ; and that ſeeing 
they muſt either both be miſerable, or both 
ſhare in the ſame happineſs, neither can find their 
own comfort but in promoting the pleaſure of 
the other. Theſe compliances, though at firſt 
extorted by neceſſity, become in time eaſy and 
mutual; and though leſs endearing than aſſidui- 
ties which take their riſe from affefion, gene- 
* 
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rally procure to the married pair a repoſe and 
ſatisfaction ſufficient for their happineſs. 
Ill. Becauſe new objects of deſire would be 
continually ſought after, if men could, at will, 
be releaſed from their ſubſiſting engagements, 
Suppoſe the huſband to have once preferred his 
wife to all other women, the duration of this 
preference cannot be truſted to. Poſſeſſion makes 
a great difference: and there is no other ſe- 
curity againſt the invitations of novelty, than the 


known impoſſibility of obtaining the object. 


Did the cauſe, which brings the ſexes toge- 


ther, hold them together by the ſame force with 


which it firſt attracted them to each other, or 
could the woman be reſtored to her perſonal in- 


tegrity, and to all the advantages of her virgin 
eſtate ; the power of divorce might be depo- 
ſited in the hands of the huſband, with leſs 
danger of abuſe or inconveniency. But conſti- 
tuted as mankind are, and injured as the repu- 


diated wife generally muſt be, it is neceſſary to 


add a ſtability to the condition of married Wo- 


men, more ſecure than the continuance of their 
huſbands' affection; and to ſupply to both ſides, 


by a ſenſe of duty and of obligation, what ſatiety 
has impaired of paſſion and of perſonal attach- 


ment. Upon the whole, the power of divorce 
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is evidently and greatly to the diſadvantage of 
the woman ; and the only queſtion appears to 
be, whether the real and permanent happineſs of 


one half of the ſpecies ſhould be ſurrendered to 


the caprice and voluptuouſneſs of the other? 
We have conſidered divorces as depending 


upon the will of the huſband, becauſe that is 
the way in which they have actually obtained in 
many parts of the world: but the ſame objec- 
tions apply, in a great degree, to divorces by 
mutual conſent; eſpecially when we conſider the 


indelicate ſituation and ſmall proſpect of happi- 
neſs, which remains to the party, who oppoſed 


his or her diſſent to the liberty and deſires of the 
other. 8 


The law of nature admits of an exception in 
favour of the injured party, in caſes of adultery, 


of obſtinate deſertion, of attempts upon life, of 
outrageous cruelty, of incurable madneſs, and, 


perhaps, of perſonal imbecility ; but by no 
means indulges the ſame privilege to mere diſlike, 


to oppoſition of humours and inclinations, to 
_ contrariety of taſte and temper, to complaints 
of coldneſs, negle&, ſeverity, peeviſhneſs, jea- 


louſy ; not that theſe reaſons are trivial, but be- 
cauſe fuch objections may always be alleged, 


and are impoſſible by teſtimony to be aſcer- 


| tained ; 
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_ tained; ſo that to allow implicit credit to them, 


and to diſſolve marriages whenever either party 


thought fit to pretend them, would lead in its 
effect to all the licentiouſneſs of arbitrary divorces. 


Milton's ſtory is well known. Upon a quarrel 


with his wife, he paid his addreſſes to another 
woman, and ſet forth a public vindication of his 
condiict, by attempting to prove, that confirmed 
diſlike was as juſt a foundation for diſſolving the 
marriage contract, as adultery ; to which po- 
ſition, and to all the arguments by which it can 
be ſupported, the above conſideration affords a 


ſuflicient anſwer. And if a married pair, in 
actual and irreconcileable diſcord, complain that 


their happineſs would be better conſulted, by 
permitting them to determine a connection, 


which is become odious to both, it may be told 


them, that the ſame permiſſion, as a general 


rule, would produce libertiniſm, diſſenſion, and 


miſery, amongſt thouſands, who are now vir- 
tuous, and quiet, and happy, in their condition; 


and it ought to ſatisfy them to reflect, that when 


their happineſs is ſacrificed to the operation of an 


_ unrelenting rule, it is ſacrificed to the happincls 


of the community. 


The ſcriptures ſeem to have drawn the obli- 


5 gation tighter than the law of nature left it. 
66 & Who- 
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_ « Whoſoever,” ſaith Chr, © ſhall put away his 
wife, except it be for fornication, and ſhall 
e marry another, committeth adultery ; and 
« whoſo marrieth her which is put away, doth 
f & commit adultery.” Matt. xix. 9. The law of 
: | Moſes, for reaſons of local expediency, per- 
| mitted the Jewiſh huſband to put away his 
wife ; but whether for every cauſe, or for what 
cauſes, appears to have beencontroverted amongſt 
the interpreters of thoſe times. Chriſt, the pre- 
cepts of whoſe religion were calculated for more 
general uſe and obſervation, revokes this per- 
miſſion, as given to the Jews © for the hard- 
« neſs of their hearts,” and promulges a law 
which was thenceforward to confine divorces to 
the ſingle cauſe of adultery in the wife. And 1 
ſee no ſufficient reaſon to depart from the plain 
and ſtrict meaning of Chris words. The rule 
was new. It both ſurpriſed and offended his 
diſciples ; yet Chr! N added nothing to relax or 
explain it. 

Inferior cauſes may jullify the pennen of 
huſband and wife, although they will not autho- 
rize ſuch a diſſolution of the marriage contract, 
as would leave either party at liberty to marry 
again: for it is that liberty in which the danger 
and miſchief of divorces principally conſiſt. If 
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the care of children does not require that they 


ſhould live together, and it is become, in the 
ſcrious judgment of both, neceſſary for their 
mutual happineſs that they ſhould ſeparate, let 
them ſeparate by conſent. Nevertheleſs this ne- 
ceſſity can hardly exiſt, without guilt and miſ 


conduct on one ſide or on both. Moreover, 


cruelty, ill uſage, extreme violence, or moroſe- 
_ neſs of temper, or other great and continued 


provocations, make it lawful for the party ag- 


grieved to withdraw from the ſociety of the of- 
fender, without his or her conſent. The law 


which impoſes the marriage vow, whereby the - 


parties promiſe to © keep each other,” or, in 


other words, to live together, muſt be under- 


ſtood to impoſe it with a ſilent reſervation of 
theſe caſes; becauſe the ſame law has conſtituted 


a judicial relief from the tyranny of the huſband, 


by the divorce a menſd et toro, and by the pro- 
viſion which it makes for the ſeparate mainte- 
nance of the injured wife. St. Paul likewiſe 
diſtinguiſhes between a wife's merely ſeparating 


herſelf from the family. of her huſband, and 


her marrying again. Let not the wife depart 
from her huſband ; but, and if ſhe do depart, 
let her remain unmarried.“ 


ri 
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The law of this country, in conformity to our 
Saviour's injunction, confines the diſſolution of 
the marriage contract, to the ſingle caſe of adul- 
tery in the wife; and a divorce even in that caſe 
can only be brought about by the operation of an 
acdc of parliament, founded upon a previous ſen- 

tence in the eccleſiaſtical court, and a verdict 
againſt the adulterer at common law: which pro- 
ceedings taken together compoſe as complete an 
inveſtigation of the complaint as a cauſe can 
receive. It has lately been propoſed to the le- 
giſlature to annex a clauſe to theſe acts, reſtrain- 
ing the offending party from marrying with the 
companion of her crime, who, by the courſe of 
proceeding, is always known and convicted; for 
there is reaſon to fear, that adulterous connec- 
tions are often formed with the proſpect of bring- 
ing them to this concluſion ; at leaſt, when the 

ſeducer has once captivated the affection of a 

married woman, he may avail himſelf of this 

tempting argument to ſubdue her ſcruples, and 
complete his victory; and the legiſlature, as the 
buſineſs is managed at preſent, aſſiſts by its in- 
terpoſition the criminal deſign of the offenders, 
and confers a privilege where it ought to inflict 
' a puniſhment. The propoſal deſerved an expe- 
FF riment; but ſomething more penal, will, I ap- 
| Prehend, 
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prehend, be found nevetikey; to check the pro- 
greſs of this alarming depravity. Whether a 


Iaw might not be framed directing the fortune 


F the adultereſs to deſcend as in caſe of her na- 
tural death, reſerving, however, a certain pro- 
portion of the produce of it, by way of an- 
nuity, for her ſubſiſtence (ſuch annuity in no 
cafe to exceed a fixed ſum), and alſo fo far 
ſuſpending the eſtate in the hands of the heir, 
as to preſerve the inheritance to any children 


the might bear to a ſecond marriage, in caſe 7 
there was none to ſucceed in the place of 
their mother by the firſt; whether, I ſay, 


ſuch a law would not Nan female virtue 
in higher life leſs vincible, as well as the 
feducers of that virtue leſs urgent in their 


ſuit, we recommend to the deliberation of 
thoſe, who are willing to attempt the reforma- 
tion of this important, but moſt incorrigible 


_ claſs of the community. A. paſſion for ſplen- 
dour, for expenſive amuſements and diſtinctions, 
is commonly found in that deſcription of wo- 
men who would become the objects of ſuch a 


law, not leſs inordinate than their other appe- 
tites. A ſeverity of the kind we propoſe ap- 


plies immediately to that paſſion. And there 


3 no room for any complaint of injuſtice, 


ſince 


wan 


guat 


cont 


neve 
ſubſ} 
brat! 
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ſince the proviſions above ſtated, with others 
which might be contrived, confine the puniſh- 
ment, ſo far as it is poſſible, to the perſon of 
the offender ; ſuffering the eſtate to remain to 


the heir, or within the family, of the anceſtor 


from whom it came, or to attend the appoint- 
ments of his will. 


Sentences of the eccleſiaſtical courts, which 


releaſe the parties a vinculo matrimonii by rea- 
ſon of impuberty, frigidity, conſanguinity with- 
in the prohibited degrees, prior marriage, or 


want of the requiſite conſent of parents or 
guardians, are not diſſolutions of the marriage 


contract, but judicial declarations, that there 
never was any marriage; ſuch impcdiment 
ſubſiſting at the time, as rendered the cele- 
bration of the marriage rite a mere nullity. 


and the rite itſelf contains an exception of 


theſe impediments. The man and woman to 


by married are charged, © if they know any 


« impediment why they may not be lawfully 
* joined together, to confeſs it; and aſſured 


„that ſo many as are coupled together, other- 


* wile than God's word doth allow, are not 
* Joined together by God, neither is their 
* matrimony lawful;” all which is intended 
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by way of ſolemn notice to the parties, that 
the vow they are about to make will bind their 
conſciences and authorize their cohabitation, 
only upon the ſuppoſition that no legal impedi- 
ment exiſt, I 
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CHAP. VIII. 


MARRIAGE. 


HETHER it hath grown out of ſome 

tradition of the divine appointment of 
marriage in the perſons of our firſt parents, or 
merely from a deſign to impreſs the obligation 
of the marriage contract with a ſolemnity ſuited 


| to its importance, the marriage rite, in almoſt 


all countries of the n has been made a re- 
ligious ceremony; * although marriage in its 
own natureg and abſtracted from the rules and 


declarations, which the Jewiſh and Chriſtian 


feriptures deliver concerning it, be properly a 
civil contract and nothing more. 

With reſpect to one main article in matrimo- 
nial alliances a total alteration has taken place in 


* Tt was not, however, in Chriſtian countries required that 
marriages ſhould be celebrated in churches till the thirteenth 
century of the Chriſtian zra. Marriages in England during 
the uſurpation were ſolemnized before juſtices of the peace, 
but for what purpoſe this novelty was introduced, except to 
deprade the clergy, does not appear. 


8 the 
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the faſhion of the world; the wife now brings 


money to her huſband, whereas anciently, the 


huſband paid money to the family of the wife; 
as was the caſe among the Jewiſh patriarchs, the 
Greeks, and the old inhabitants of Germany.“ 
This alteration has proved of no ſmall advan- 
tage to the female ſex ; for their importance in 
point of fortune procures to them in modern 


: times, that aſſiduity and reſpect, which are al- 


ways wanted to compenſate for the inferiority of 
their ſtrength, but which their perſonal attrac- 
tions would not always fecure. 


Our buſineſs is with marriage, as it is eſta- 
bliſhed in this country. And! in treating there- 
of, it will be neceſſary to ſtate the terms of the 


marriage vow, in order to diſcover, 
1. What duties this vow ercates. ® 
2. What ſituation of mind at the time is in- 
cConliſtent with it. | 
3, By what ſubſequent behaviour it is vio- 
lated. 
The nuſband oromiles on his part, to 1 
wy « Emmer, honour and. keep his. wife ;” the 


* The ancient A rians fold thoie 1 by an annual! 
auction. The prices were applied by way of portions to tac 
more homely. By this contrivance all of both forts were dil- 
poſed of in marriage, 
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wife on hers, © to obey, ſerve, love, honour, 
* and keep her huſband ;” in every variety of 
health, fortune, and condition ; and both ſtipu- 
late © to forſake all others, and to keep only 
« unto one another, ſo long as they both ſhall 


© live. This promiſe is called the marriage 


vow ; is witneſſed before God and the congre- 


gation; accompanied with prayers to Almighty 


God for his bleſſing upon it; and attended with 
ſuch circumſtances of devotion and ſolemnity, 
as place the obligation of it, and the guilt of 
violating it, nearly upon the ſame foundation 


with that of oaths. 


The parties by this vow engage their perſonal 
fidelity expreſsly and ſpecifically : they engage 


likewiſe to conſult and promote each other's hap- 
pineſs; the wife, moreover, promiſes obedience to 


her huſband. Nature may have made and left 


the ſexes of the human ſpecies nearly equal in 
their faculties, and perfectly ſo in their rights; 


but to guard againſt thoſe competitions which 


equality, or a conteſted ſuperiority is almoſt ſure 
to produce, the Chriſtian ſcriptures enjoin upon 


the wife that obedience which ſhe here promiſes, 
and in terms ſo peremptory and abſolute, that it 
ſeems to extend to every thing not criminal, or 
not entirely inconſiſtent with the woman' s hap- 

PR pineſs. 
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pineſs. « Let the wife,” fays Of. Paul, © be ſub- 
* Jet to her owu huſband in every thing.“ 


« The ornament of a meek and quiet ſpirit 
— (ays the ſame Apoſtle, ſpeaking of the ny 
« of wives) is in the ſight of God of great price.” 


No words ever expreſſed the true merit of the 


female character ſo well as theſe. 


The condition of human life will not permit 
. us to Tay, that no one can conſcientiouſly marry, 
"who does not prefer the perſon” at the altar, to 
"all other men er women in the-world : but we 


can bave no difficulty in pronouncing (whether 


we reſpect the end of the inſtitution, or the 
plain terms in which the contract is conceived), 
that whoever is conſcious, at the time of his 
marriage, of ſuch a diſlike to the woman he is 
about to marry, or of ſuch a ſubſiſting attach- 
ment to ſome other woman, that he cannot rea- 
ſonably, nor does in fact, expect ever to enter- 


tain an affection for his future wife, is guilty, 
when he pronounces the marriage vow, of a direct 


and deliberate prevarication; and that too, aggra- 
vated by the preſence of thoſe ideas of religion, 
and of the Supreme Being, which the place, the 
ritual, and the ſolemnity of the occaſion, cannot 
fail of bringing to his thoughts. The ſame like- 
wiſe of the woman, This charge muſt be .im- 
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puted to all, who, from mercenary motives, . 
marry the objects of their averſion and diſguſt ; 
and likewiſe to thoſe who deſert, from any mo- 
tive whatever, the object of their affection, and, 
without being able to ſubdue that affection, 
marry another, 

The erime of falſchood i is ; allo curred by the 
man, who intends, at the time of his marriage, 
to commence, renew, or continue a perſonal 
commerce with any other woman. And the l 
parity of reaſon, if a wife be capable of ſo much = | 
guilt, extends to her. Mi 

The marriage vow is violated, g l 
I. By adultery. if 
II. By any behaviour, which, 9 I. 
renders the life of the other miſerable; as de- . 
ſertion, neglect, prodigality, drunkenneſs, peo- 1 
viſhneſs, penuriouſneſs, jealouſy, or any levity 0 


| of conduct, which adminiſters occaſion of | jea- 
3 cn a : 1 


1 
e 

Ez”. Bm 
1 # 


A late regulation in the law of marriages in 
this country, has made the conſent of the fa- 
ther, if he be living, of the mother, if {be 1 ſur- 
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vive the father, and remain unmarried, or of 


guardians, if both parents be dead, neceſſary to 
the marriage of a perſon under twenty-one years 


of age. By the Roman law, the conſent et ai et 
patris was required ſo long as they lived. In 
France, the conſent of parents is neceſſary to 
the marriage of ſons, until they attain to thirty 
years of age; of daughters, until twenty-five. 
In Holland, for ſons, till twenty-five ; for daugh- 
ters, till twenty. And this diſtinction between 


the ſexes appears to be well founded, for a wo- 


man 1s uſually as properly qualiſied for the do- 
meſtic and interior duties of a wife or mother 


at eighteen, as a man is for the buſineſs of the 
world, and the more arduous care of Providing 


for a family, at twenty-one. 
The conſtitution alſo of the human ſpecies it in- 
dicates che ſame diſtinction.“ 


* "Cath vis prolem procreandi Autiss hæreat in mare quam 


in fœemina, populi numerus nequaquam ede 11 ferius 
venerem colere i inceperint Vitl, 
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HAT virtue, which confines its bene- 
ficence with in the walls of a man's own 
houſe, we have been accuſtomed to conſider as | | 
little better than a more refined ſelfiſhneſs ; and 5 if | 
yet it will be confeſſed, that the ſubje& and mat- if | 
ter of this claſs of duties are inferior to none, in | 
utility and importance : and where, it may be 
aſked, is virtue the moſt valuable, but where it 
does the moſt good? What duty is the moſt ob- 
ligatory, but that, on which the moſt depends? 
And where have we happineſs and miſery ſo 
much in our power, or liable to be ſo affected by I 
our conduct, as in our own families? It will | | wh 
alſo be acknowledged, that the good order and 14 
happineſs of the world are better upheld, whilſt | | | 
each man applies himſelf to his own concerns and 1 
the care of his own family, to which he is pre- | if 
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ſent, than if every man, from an exceſs of miſ- 
taken generoſity, ſhould leave his own buſineſs, 
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to undertake his neighbour's, which he muſt at. 
ways manage with leſs knowledge, conveniency, 
and ſucceſs. If, therefore, the low eſtimation of 
theſe virtues be well founded, it muſt be owing, 
not to their inferior importance, but to ſome de- 
fect or impurity in the motive. And indeed 
it cannot be denied, but that it is in the power 
of aſſeciation, ſo to unite our children's intereſt 
with our own, as that we ſhall often purſue both 
from the ſame motive, place both in the ſame 
object, and with as little ſenſe of duty in one 
purſuit as in the other. Where this is the caſe, 
the judgment above ſtated is not far from the 
truth. And ſo often as we find a ſolicitous care 
of a man's own family, in a total abſence or ex- 
treme penury of every other virtue, or inter- 
fering with other duties, or directing its opera- 
tion ſolely to the temporal happineſs of the chi- 
dren, placing that happineſs in amuſement and 
indulgence whilſt they are young, or in advance- 
ment of fortune when they grow up, there is 
reaſon to believe that this is the caſe, In this 
way the common opinion. concerning theſe du- 
ties may be accounted for and defended. If we 
look to the ſubject of them, we perceive them 
to be indiſpenſable: if we regard the motive, we 
tind them often not very meritorious, Where- 
— - Ee fore, 
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fore, although a man ſeldom rifes high in our 
eſteem, who has nothing to recommend him be- 
ſide the care of his own family, yet we always 
condemn the negle& of this duty with the ut- 
moſt ſeverity; both by reaſon of the manifeſt 
and immediate miſchief which we ſee ariſing 
from this neglect, and becauſe it argues a want 
not only of parental affection, but of thoſe 
moral principles, which ought to come in aid 
of that affection, where it is wanting. And if, 
on the other hand, our praiſe and eſteem of theſe 
duties be not proportioned to the good they pro- 
duce, or to the indignation with which we reſent 
the abſence of them, it is for this reaſon, that 
virtue is the moſt valuable, not where it pro- 
duces the moſt good, but where it is the moſt 
wanted; which is not the caſe here; becauſe its 
place is often ſupplied by inſtincts, or involun- 
tary aſſociations. Nevertheleſs, the offices of a 
parent may be diſcharged from a conſciouſneſs 
of their obligation, as well as other duties; and 
a ſenſe of this obligation is ſometimes neceſſary 
to aſſiſt the ſtimulus of parental affection; eſpe- 
cially in ſtations of life, in which the wants of 
a family cannot be ſupplied without the con- 
tinual hard labour of the father, nor without 
his nes, © from many indulgencies and re- 
Creations, 
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creations, which unmarried men of like condi. 
tion are able to purchaſe. Where the parental 


affection is ſufficiently ſtrong, or has fewer dif- 


ficulties to ſurmount, a principle of duty may 
ſtill be wanted to direct and regulate its exer- 


tions; for other wiſe, it is apt to ſpend and waſte 


itſelf in a womaniſh fondneſs for the perſon of 


the child; an improvident attention to his pre- 


ſent eaſe the gratification ; a pernicious facility 


and compliance with his humours ; an exceſſive 
and ſuperfluous care to provide the externals of 
happineſs, with little or no attention to the in- 
_ ternal ſources of virtue and ſatisfaction. Uni- 


| verſally, wherever a parent's conduct is prompted 
or directed by a ſenſe of duty, there 1 is fo much 


virtue. „ 
Having preiniſed” thus much concerning the 


place which parental duties hold in the ſcale of 
human virtues, we proceed to ſtate and explain 


the duties themſelves. : | 
When moraliſts tell us, that parents are bound 
to do al/ Foy can for their children, they tell us 
more than is true; for, at that rate, every ex- 
pence which might have been ſpared, and every 


profit omitted, which might have been made, 


would be criminal. 


10 he duty of parents has its limits, like other 
| duties; 


DUTY OF PARENTS. 349 


duties; and admits, if not of perfect preciſion, 
at leaſt of rules definite enough for application. 

Theſe rules may be explained under the ſe- 
veral heads of maintenance, education, and à rea- 
ſonable proviſion for the child's happineſs in reſpect 
of outward condition. 

I. Maintenance. 

The wants of children make it neceſſary that 
ſome perſon maintain them; and, as no one has 


a right to burthen others by his act, it follows, 


that the parents are bound to undertake this 


charge themſelves. Beſide this plain inference, 


the affection of parents to their children, if it 
be inſtinctive, and the proviſion which nature 
has prepared in the perſon of the mother for 
the ſuſtentation of the infant, concerning the 


exiſtence and deſign of which there can be no 


doubt, are manifeſt indications of the divine 
A 
From hence we learn the guilt of thoſe, who 


run away from their families, or (what is much 


the ſame), in conſequence of idleneſs or drunken- 
neſs, throw them upon a pariſh; or who leave 
them deſtitute at their death, when, by diligence 
and frugality, they might have laid up a provi- 


ſion for their ſupport; alſo of thoſe, who re- 


fuſe or neglect the care of their baſtard offspring, 
. aban- 


A i Eine LEE TACIT SR 


1 Rom. a a com a 
6 2 en 2 _ 
FUr .. ADDY reds — * — 


A 4 * — oIEnEg 
6 — r rr YN 
— — — * — as gr ng Ys TEIN =o ng 2 7 gonna . Done we ADE — ; 4 * — 
_ — — hn. n © - =o TIRE i 8 2 n —— — 1 Sore yn —— 
2 — r r ee OE : 3 8 . — — — — : — —— 
< 2 — nnteC 8 — — * — = ” en 3 2 1 — Oe" SR 
- — — — — — ä 5 * 1 C ²˙· Ü — ö . ab * : 4 2 — 
ry HY — > D : M — öäò— — — — ” a 
N : 2 — « = — On * 2 8 . ” 8 
2 —— — — , .. CI tn nn — — ; n ̃ ̃ ͤ——.. ——˖—— —— 
* 8 ES — RLSITS 2 Wa. s 7 | 8 * 3 IL” x8 8 , en tg I nin > . AER adn ard ype A rene” — yen — — « 
— 2 * >= 
= 8 a ! : — 
- -— - — - — — — 22 5 I — — 
2 _ 2 N — N — 2 — 9 5 hot 


- 


330 DUTY OF PARENTS. 


abandoning them to a condition in which they 
muſt either. periſh or become burthenſome to 


othersz for the duty of maintenance, like the 


| reaſon upon which it is founded, extends to 


baſtards, as well as to legitimate children. 

The Chriſtian ſcriptures, although they con- 
cern themſelves little with maxims of prudence 
or ceconomy, and much leſs authoriſe worldly 
mindedneſs or avarice, have yet declared in ex- 
plicit terms their judgment of the obligation of 


this duty: If any provide not for his own, ef- 
* pecially for thoſe of his own houſehold, he 
* hath denied the faith, and is worſe than an in- 


* fidel” ( 1 Tim. v. 8.); he hath diſgraced the 
Chriſtian profeſſion, and fallen ſhort i in a duty 


- Which even infidels acknowledge. 


II. Education. 
Education, in the moſt extenſive ſenſe of the 


word, may comprehend every preparation that 


is made in our youth for the ſequel of our ves: 
and in this ſenſe I uſe it. 


Some fuch preparation is neceſſary for children 


of all conditions, becauſe, without it they muſt 
be miſerable, and probably will be vicious, when 


they grow up, either from want of the means of 


fubſiſtence, or from want of rational and in- 
ne occupation. In civilized life, every 


thing 


* 


V 
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thing is effected by art and ſkill. Whence a 
perſon who is provided with neither (and nei- 
ther can be acquired without exerciſe and in- 
ſtruction) will be uſeleſs; and he that is uſeleſs, 
will generally be at the ſame time miſchievous 
to the community. So that to ſend an unedu- 
cated child into the world is injurious to the reſt 
of mankind ; it is little better than to turn out a 
mad dog, or a wild beaſt into the ſtreets. 
In the inferior claſſes of the community, this 
principle condemns the neglect of parents, who 
do not inure their children betimes to labour 
and reſtraint, by providing them with appren- 
ticeſhips, ſervices, or other regular employment, 
but who ſuffer them to waſte their youth in 
idleneſs and vagrancy, or to betake themſelves 
do ſome lazy, trifling, and precarious calling: for 
the conſequence of having thus taſted the ſweets 
of natural liberty, at an age when their paſſion 
and reliſh for it are at the higheſt, is, that they 
| become incapable for the remainder of their lives 
of continued induſtry, or of perſevering atten- 
tion to any thing; ſpend their time in a miſera- 
ble ſtruggle between the importunity of want, 
and the irkſomeneſs of regular application; and 
are prepared to embrace every expedient, which 
u «hope of ſupplying their neceſſities 
8444111 With- 
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without confining them to the plough, the loom, 
the ſhop, or the counting-houſe. 


In the middle orders of ſociety, thoſe parents 


are moſt reprehenſible, who neither qualify their 
children for a profeſſion, nor enable them to 
live without one“: and thoſe in the higheſt, who, 
from indolence, indulgence, or avarice, omit to 


procure their children thoſe liberal attainments, 


which are neceſſary to make them uſeful in the 


ſtations to which they are deſtined. A man of 
fortune, who permits his ſon to conſume the 


| ſeaſon of education, in hunting, ſhooting, or in 


frequenting horſe-races, aſſemblies, or other un- 
edifying, if not vicious diverſions, defrauds the 


community of a benefactor, and bequeaths them 
2 a nuiſance. 


Some, though not tlie ſame, preparation for 


che ſequel of their lives, is neceſſary for youth 
of every deſcription; and therefore for baſtards, 
as well as for children of better expectations. 
Conſequently, they who leave the education of 
their baſtards to chance, contenting themſelves 


Amongſt the Athenians, if the parent did not put his 


child into a way of getting a livelihood, the child was not 


bound to make proviſion for the parent when old aud 1 ne- 
ceſſitous. 


105 


with. 
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with making proviſion for their nen de- 
ſert half their duty. 


III. A reaſonable proviſion for the W 0 of 
a child! in reſpect of outward condition, requires 


three things: a ſituation ſuited to his habits and 
reaſonable expectations; a competent proviſion 


for the exigencies of that ſituation ; and a pro- 


bable ſecurity for his virtue. 


The two firſt articles will vary with the condi- 


tion of the parent. A ſituation ſomewhat ap- 


proaching in rank and condition to the parent's | 


own ; or, where that is not practicable, ſimilar 


to what other parents of like condition provide 


for their children, bounds the reaſonable, as well 
as (generally ſpeaking) the actual expectations 


of the child, and therefore contains the extent 


of the parent's obligation. 


Hence, a peaſant ſatisſies his duty, who ſends 


out his children, properly inſtructed for their oc- 


cupation, to huſbandry, or to any branch of 
manufacture. Clergymen, lawyers, phyſicians, 


officers in the army or navy, gentlemen poſ- 
ſeſſing moderate fortunes of inheritance, or ex- 
erciſing trade in a large or liberal way, are re- 


quired by the ſame rule to provide their ſons 
| with learned profeſſions, commiſſions 1 in the army 


or navy, places in public offices, or reputable 


F branches 
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branches of ' merchandiſe. Providing a child 


with a ſituation, includes a competent ſupply for 
the expences of that ſituation, until the profits of 


it enable the child to ſupport himfelf. Noble- 
men, and gentlemen of high rank and fortune, 
may be bound to tranſmit an inheritance to the 


repreſentatives of their family, ſufficient for their 


ſupport without the aid of a trade or profeſſion, 
to which there is little hope that a youth, who 


has been flattered with other expectations, will 
apply himſelf with diligence or ſucceſs. In theſe 


parts of the world, public opinion has aſſorted 
the members of the community into four or five 
general claſſes, each claſs compriſing a great va- 


riety of employments and profeſſions, the choice 
of which mult be committed to the private di- 


eretion of the parent. All that can be expected 


from 


*The health and virtue of a child's future liſe are conſider- 
ations fo ſuperior to all others, that whatever is likely 1 to have 
the ſmalleſt influence upon theſe, deſerves the parent's firſt at- 
tention. In reſpect of health, agriculture, and all active, ru- 


ral and out-of-door employments, are to be preferred to ma- 


nufactures, and ſedentary occupations. In reſpect of virtue, 2 
courſe of dealings in which the advantage i is mutual, in which 
the profit on one ſide is connected with the benefit of the 


other (which is the caſe in trade, and all ſerviceable art or la- 


| bour), is more favourable to the moral character, than callings 


in. 
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"| 
from parents as a duty, and therefore the only i 
rule which a moraliſt can deliver upon the ſubC- = | 


je& is, that they endeavour to preſerve their 
children in the c/aſs in which they are born, that 
is to fay, in which others of ſimilar expectations 

are accuſtomed to be placed ; and that they be 

careful to confine their hopes and habits of in- 
dulgence to objects which will continue to be at- 
tainable. 


in which one man's gain is another man's loſs, in which, what 
you acquire, is acquired without equivalent, and parted with 
in diſtreſs; as in gaming, and whatever partakes of gaming, 
and in the predatory profits of war. The following diſtine- 
tions alſo deſerve notice. A buſineſs, like a retail trade, in 
which the profits are ſmall and frequent, and accruing from the 
employment, furniſhes a moderate and conſtant engagement 
to the mind, and fo far ſuits better with the general diſpoſition 
of mankind, than profeſſions which are ſupported by fixed ſa. 
laries, as ſtations in the church, army, navy, revenue, public 
offices, &c. or wherein the profits are made in large ſums, by 
a few great concerns, or fortunate adventures; as in many 
branches of wholeſale and foreign merchandiſe, in which the 
occupation is neither ſo conſtant, nor the activity ſo kept alive 
by immediate encouragement. For ſecurity, manual arts ex- 
ceed merchandiſe, and ſuch as ſupply the wants of mankind 
are better than thoſe which miniſter to their pleaſure. Situa- 
tions which promiſe an early ſettlement in marriage, are on 
many accounts to be choſen before thoſe, which require a 
longer waiting for a larger eſtabliſhment, 
A a 2 - It 
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It is an ill- judged thrift in ſome rich parents, 
to bring up their ſons to mean employments, for 


the ſake of ſaving the charge of a more expenſive 


education : for theſe ſons, when they become 


maſters of their liberty and fortune, will hardly 
continue in occupations, by which they think 
themſelves degraded, and are ſeldom qualified 


for any thing better. 


An attention, in the firſt place; to the exi- 1 


gencies of the children's reſpective conditions in 


the world; and a regard, in the ſecond place, to 


their reaſonable expectations, always poſtponing 
the expectations to the exigencies when both 


cannot be ſatisfied, ought to guide parents in the 
_ diſpoſal. of their fortunes after their death. And 


theſe exigencies and expectations muſt be mea- 


ſured by the ſtandard which cuſtom has eſta- 
| bliſhed; for there is a certain appearance, at- 
tendance, Olin, and mode of living, 
which cuſtom has annexed to the ſeveral ranks 
and orders of civil life (and which compoſe what 
is called decency), together with a certain ſociety, 
and particular pleaſures belonging to each claſs : 


and a young perſon, who is withheld from 


ſharing in theſe by want of fortune, can ſcarcely 
be faid to have a fair chance for happineſs; the 
indignity and mortification of fuch a ſecluſion. 


being 
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being what few tempers can bear, or bear with 
contentment. And as to the ſecond conſidera- 
tion, of what a child may reaſonably expect 
from his parent, he will expect what he ſees 
all or moſt others in fimilar circumſtances re- 
ceive; and we can hardly call expectations un- 
_ reaſonable, which it is impoſſible to ſuppreſs. 
By virtue of this rule, a parent is juſtified in 
making a difference between his children, accord- 
ing as they ſtand in greater ot leſs need of the 
aſſiſtance of his fortune, in conſequence of the 
difference of their age or fex, or of the ſitua- 
tions in which they are placed, or the various 
ſucceſs which they have met with. 
On account of the few lucrative employments 
which are left to the female ſex, and by conſe- 
quence the little opportunity they have of adding 
to their income, daughters ought to be the parti- 
cular objects of a parent's care and foreſight : 
and as an option of marriage, from which they 
can reaſonably expect happinels, is not preſented. 
to every woman who deſerves it, efpecially in 
times in which a licentious calibacy i 18 in faſhion 
with the men, a father ſhould endeavour to 
| enable his daughters to lead a ſingle life with in- 
| dependency and decorum, even though he ſub- 
tract more for that purpoſe from the portions 
111 -of- 
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of his ſon, than is agreeable to modern uſage, 
or than they expect. 

But when the exigencies of their ſeveral fitua- 
tions are provided for, and not before, a parent 
ought to admit the ſecond eonſideration, the ſa- 


tisfaction of his children's expectations; and 


upon that principle to prefer the eldeſt ſon to 
the reſt, and ſons to daughters: which conſtitutes 


the right, and the whole right of primogeniture, 

as well as the only reaſon for the preference of 
one ſex to the other. The preference, indeed, of 
the firſt born has one public good effect, that if 
the eſtate were divided equally amongſt the ſons, | 
it would probably make them all idle; whereas, 


by the preſent rule of deſcent, it wake only one 


Jo; which is the leſs evil of the two. And it 

muſt farther be obſerved on the part of ſons, 

that if the reſt of the community make it a rule 
to prefer ſons to daughters, an individual of that 
community ought to guide himſelf by the ſame | 
rule, upon principles of mere equality, For as 
the ſon ſuffers by the rule in the fortune he may 
expect in marriage, it is but reaſonable that he 
ſhould receive the advantage of it in his own 
inheritance, Indeed, whatever the rule be, as 


to the preference of one ſex to the other, mar- 


riage reſtores che equality. And as money is ge- 


nerall) 
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nerally more convertible to profit, and more 


likely to promote induſtry, in the hands of men 


than of women, the cuſtom of this country may 
Properly be complied with, when it does not in- 


terfere with the weightier reaſon e in 
the laſt paragraph. 


The point of the children's actual 3 


tions, together with the expediency of ſubjecting 


the illicit commerce of the ſexes to every diſ- 
couragement which it can receive, makes the 


difference between the claims of legitimate chil- 


dren and of baſtards. But neither reaſon will 


in any caſe juſtify the leaving of baſtards to the 
World, without proviſion, education, or profeſ- 


fon; or, what is more cruel, without the means 


of continuing in the ſituation to which the pa- 
rent has introduced them: which laſt, is to leave 
them to inevitable miſery. _ 

After the firſt requiſite, namely, a proviſion 
for the exigencies of his ſituation, is ſatisfied, 


a parent may diminiſh a child's portion, in order 
to puniſh any flagrant crime, or to puniſh con- 


tumacy and want of filial duty in inſtances not 


of bad behaviour, or of contempt of his parent's 


will and happineſs, cannot reaſonably expect the 
ſame inſtances of bis munificence. 


Aa 4 A child's 
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A child's vices may be of that ſort, and his vi- 
cious habits ſo incorrigible, as to afford much 
the ſame reaſon for believing that he will waſte 
or miſemploy the fortune put into his power, 
as if he-were mad or idiotiſh, in which caſe a 
parent may treat him as a madman or an idiot; 
that is, may deem it ſufficient to provide for his 
ſupport, by an annuity equal to his wants and 
innocent enjoyments, and which he may be re- 
| ſtrained from alienating. This ſeems to be the 
only caſe in which a aan, nearly abſo- 
lute, is juſtifiable. 

Let not a father hope to excuſe an inofficious 
diſpoſition of his fortune, by alledging, that 
« every man may do what he will with his 
„% own.” All the truth which this expreſſion 
; contains, is, that his diſcretion | is under no con- 
trol of law; and that his will, however capri- 


cious, will be valid. This by no means ab- 


ſolves his conſcience from the obligations of a_ 


parent, or imports that he may neglect, without | 


injuſtice, the ſeveral wants and expectations of 
his family, in order to gratify a whim or a 
Pique, or indulge a preference founded in no 
reaſonable diſtinction of merit or ſituation. Al- 
though, in his intercourſe with his family, and 
in the lefſer endearments of domeſtic life, a pa- 
rent 
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rent may not always reſiſt his partiality to a fa- 


vourite child (which, however, ſhould be both 


avoided and concealed, as oftentimes productive 
of laſting jealouſies and diſcontents); yet when he 
ſits down to make his will, theſe tenderneſſes 
muſt give place to more manly deliberations. | 

A father of a family is bound ta adjuſt his 
economy with a view to theſe demands upon 
his fortune; and until a ſufficiency for theſe 


ends is acquired, or in due time probably will be. 


acquired (for in human affairs probability ought 
to content us), frugality and exertions of in- 
duſtry are duties. He is alſo juſtified in de- 
clining expenſive liberality; for to take from 


| thoſe who want, in order to give to thoſe who 
want, adds nothing to the ſtock of public hap- 
pineſs. Thus far, therefore, and no farther, 


the plea of © children,” of “ large families, 
* charity begins at home,” &c. is an excuſe for 
parſimony, and an anſwer to thoſe who ſolicit 


our bounty, Beyond this point, as the uſe of 
riches becomes leſs, the deſire of laying up ſhould | 
abate proportionably. The truth is, our chil- 
dren gain not ſo much as we imagine, in the 


chance of this world's happineſs, or even of its 


external proſperity, by ſetting out in it with 


ye capitals, Of thoſe who have died rich, 
a great 
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a great part began with little. And, in reſpe& 


of enjoyment, there is no compariſon between 
a fortune, which a man acquires himſelf by a 


fruitful induſtry, or a ſeries of ſucceſſes in his 


buſineſs, and one found i in his e or re- 
ceived from another. 3 

A principal part of a parent's duty is ſtill 55 
hind, viz. the uſing of proper precautions and 


expedients, in order to form and preſerve his 0 


children's virtue. 


To us, who believe that in one ſtage or other 1 


of our exiſtence virtue will conduct to happi- 


neſs, and vice terminate in miſery; ; and who 


obſerve withal, that men's virtues and vices are, 


to a certain degree, produced or affected by the 
management of their youth and the ſituations 
in which they are placed; to all who attend to 
theſe reaſons, the obligation to conſult a child's | 
virtue will appear to differ in nothing from that 
by which the parent is bound to provide for his 


maintenance or fortune. The child's intereſt is 


concerned in the one means of happineſs as well 


as in the other; and both- means are equally, 
and almoſt excluſively, in the parent's power. 


For this purpoſe the firſt point to be endea- 


voured after is to impreſs upon children the idea 
of accountableneſs, that is, to accuſtom them to 
look 
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look forward to the conſequences of their actions 
in another world; which can only be brought 
about by the parents viſibly acting with a view 
to theſe conſequences themſelves. Parents, to 
do them juſtice, are ſeldom ſparing in leſſons of 
virtue and religion; in admonitions which coſt 
little, and which profit leſs whilſt their example 
exhibits a continual contradiction of what they 
teach. A father, for inſtance, will, with much 
ſolemnity and apparent earneſtneſs, warn his ſon 
againſt idleneſs, exceſs in drinking, debauchery, 


and extravagance, who himſelf loiters about all | 
day without employment ; comes home every 
night drunk; is made infamous in his neigh- 
| bourhood by ſome profligate connection; and 


waſtes the fortune which ſhould ſupport or re- 
main a proviſion for his family, in riot, or 


luxury, or oſtentation. Or he will diſcourſe 


gravely before his children of tlie obligation and 


importance of revealed religion, whilſt they ſee 


the moſt frivolous and oftentimes feigned ex- 
cuſes detain him from its. reaſonable and ſolemn 
5 ordinances. Or he will ſet before them, perhaps, 
the ſupreme and tremendous authority of Al- 
mighty God; that ſuch a being ought not to be 
named, or even thought upon, without ſenti- 
ments of profound awe and veneration. This 


may 
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may be the lecture he delivers to his family ons 


hour; when the next, if an occaſion ariſe to 
excite his anger, his mirth, or his ſurpriſe, they 
will hear him treat the name of the Deity with 
the moſt irreverent profanation, and ſport with 
the terms and denunciations of the Chriſtian re- 


ligion, as if they were the language of ſome ri- | 


diculous and long exploded ſuperſtition. Now 
even a child is not to be impoſed upon by ſuch 
mockery. He ſees through the grimace of this 


counterfeited concern for virtue. He diſcovers 
that his parent is acting a part; and receives his 


admonitions as he would hear the ſame maxims 


from the mouth of a player. And when once 
this opinion has taken poſſeſſion of the child's 


mind, it has a fatal effe& upon the parent” s in- 


fluence in all ſubjects; even in thoſe, in which 

he himſelf may be ſincere and convinced. Where- 
as a ſilent, but obſervable regard to the duties of 

5 religion, in the parent's own behaviour, will take 
a ſure and gradual hold of the child's diſpoſition, 

much beyond formal reproofs and chidings, 
which, being generally prompted by ſome pre- 

ſent provocation, diſcover more of anger than of 

principle, and are always received with Aa tempo 


rary alienation and diſguſt. 
A- good parent s firſt care is to be virtuous 
him- 
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himfelf ; his ſecond, to make his virtues as eaſy 
and engaging to thoſe about him, as their na- 
ture will admit. Virtue itſelf offends, - when 
coupled with forbidding manners. And ſome 
virtues may be urged to ſuch excels, or brought 
forward ſo unſeaſonably, as to diſcourage and 


repel thoſe, who obſerve and who are acted 
upon by them, inſtead of exciting an inclina- 


tion to imitate and adopt them. Young minds 


are particularly liable to theſe unfortunate im- 
preſſions. For inſtance, if a father's ceconomy 
_ degenerate into a minute and teaſing parſimony, 
it is odds, but that the ſon, who has ſuffered un- 
der it, ſet out a ſworn enemy to all rules of or- 
der and frugality. If a father's piety be moroſe, 
rigorous, and tinged with melancholy, perpe- 
tually breaking in upon the recreations of his 
family, and ſurfeiting them with the language at. 
religion upon all occaſions, there is danger, leſt 


the ſon carry from home with him a ſettled pre- 


| S judice againſt ſeriouſneſs and religion, as incon- 
ſiſtent with every plan of a pleaſurable life, and 


turn out, when he mixes with the world, a cha- 
racter of levity or diſſoluteneſs. 


Something likewiſe may be done towards the 
| correcting or improving of thoſe early inclina- 
Ss tions 
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tions which children difcover, by diſpoſing them 
into fituations the leaſt dangerous to their partt- 
cular characters. Thus I would make choice of 
a retired life for young perſons addicted to li- 
centious pleaſures; of private ſtations for the 
proud and paſſionate ; of liberal FOO, and 
a town life, for the mercenary and ſottiſh : and 
not, according to the general practice of pa- 
rents, ſend diſſolute youths into the army; pe- 
nurious tempers to trade; or make a crafty 
lad an attorney; or flatter a vain and haughty 
temper with elevated names, or ſituations, or 
callings, to which the faſhion of the world 
has annexed precedency and diſtinction, but 
in which his diſpoſition, without at all pro- 
moting his ſucceſs, will ſerve both to multiply 
and exaſperate his diſappointments. In the ſame 
way, that is, with a view to the particular 
frame and tendency. of the pupil's character, 
I would make choice of a public or private 
education. The reſerved, timid, and indolent 
will have their faculties called forth and their 
nerves invigorated by a public education. 
Youths of ſtrong ſpirits and paſſions will be 
ſafer in a private education. At our public 
ſchools, as far as J have obſerved, more lite- 

8 rature 
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rature is acquired, and more vice: quick parts 
are cultivated, flow ones are neglected. Under 
private tuition, a moderate proficiency in juve- 
nile learning is ſeldom exceeded, but with more 
certainty attained. 
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CHAP. X 
THE RIGHTS OF PARENTS. 


NH E Rights of Parents reſult from their 
1 duties. If it be the duty of a parent to 
educate his children, to form them for a life of 
uſefulneſs and virtue, to provide for them ſitua- 


tions ncedful for their ſubſiſtence and ſuited to 
their circumſtances, and to prepare them for 


thoſe ſituations; he has a right to ſuch au- 
thority, and in ſupport of that authority to 


exerciſe ſuch diſcipline, as may be neceſſary 5 


for theſe purpoſes. The law of nature ac- 
knowledges no other foundation of a parent's 


right over his children, beſide his duty towards 


them (1 ſpeak now of ſuch rights as may be en- 


forced by coercion). This relation confers no 


property in their perſons, or natural dominion 
over them, as is commonly ſuppoſed. Uo 

Zince it is, in general, neceſlary to determine 
the deſtination of children, before they are ca- 
pable of judging of their own happinels, parents 
have a right to ee profeſſions for them. 


As 
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As the mother herſelf owes obedience to the 
father, her authority muſt ſubmit to his. In a 
competition, therefore, of commands, the father 


is to be obeyed. In caſe of the death of either, 
the authority, as well as duty, of both parents 


devolves upon the ſurvivor, 


Theſe rights, always following the duty, belong 


likewiſe to guardians; and ſo much of them, as 
is delegated by the parents or guardians, MP 
to tutors, ſchool-maſters, &c. 

From this principle, © that the rights of pa- 


* rents reſult from their duty,” it follows, that 
parents have no natural right over the lives of 


their children, as was abſurdly allowed to Roman 


fathers 3 nor any to exerciſe unprofitable ſeveri- 


ties; nor to command the commiſſion of crimes: 


for theſe rights can never be wanted for the pur- 


poſes of a parent's duty. 


Nor, for the ſame reaſon, have tai any 
right to ſell their children into ſlavery. Upon 
which, by the way, we may obſerve, that the 
children of ſlaves are not, by the law of nature, 
born ſlaves ; for, as the maſter's right is derived 


to him through the parent, it can never be 
greater than the parent's own. 

Hence alſo it appears, that parents not only 

pervert, but exceed their juſt authority, when they 
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conſult their own ambition, intereſt, or prejudice, 
at the manifeſt expence of their children's hap- 


pineſs. Of which abuſe of parental power, the | 


following are inſtances: the ſhutting up of daugh- 
ters and younger ſons in nunneries and monaſte- 
ries, in order to preſerve entire the eſtate and 
dignity of the family ; or the uſing of any arts, 


either of kindneſs or unkindnels, to induce them 
to make choice of this way of life themſelves; or, 
in countries where the clergy are prohibited from 


marriage, putting ſons into the church for the 


ſame end, who are never likely either to do or 
receive any good in it, ſufficient to compenſate 


for this ſacrifice ; the urging of children to mar- 


riages from which they are averſe, with the 
view of exalting or enriching the family, or for 
the ſake of connecting eſtates, parties, or inter- 


eſts; or the oppoſing of a marriage, in which 
the child would probably find his happineſs, 
from a motive of pride or avarice, of family hot- 
. tility or r me” 
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C H AP. N. 


THE DUTY OF CHILDREN, 


Ta E Duty of Children may be conſidered, 
I. During childhood. 
„ After they have attained to manhood, bug 5 
continue in their father's family 
III. After they have attained to manhood, and : 
have left their father's family. 
I. During childhood. 
Children muſt be ſuppoſed to have attained to 
ſome degree of diſcretion before they are ca- 
pable of any duty. There is an interval of eight 
or nine years, between the dawning and the ma- 
turity of reaſon, in which it is neceſſary to ſub= 
je& the inclination of children to many reſtraints, 
and direct their application to many employ- 
ments, of the tendency and uſe of which they 
cannot judge; for which cauſe, the ſubmiſſion 
of ehildren during this period muſt be ready and 


implicit, with an exception, however, of any 
3 b 2 manifeſt 
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_ manifeſt crime, which may be em 
A | 
II. After they 75 attained to eld, but con- 
tinue in their father's family. 
If children, when they are grown up, volun- 
: tarily continue members of their father's family, 
they are bound, beſide the general duty of gra- 
titude to their parents, to obſerve ſuch regula- 
tions of the family as the father ſhall appoint ; 
contribute their labour to its ſupport, if required; 
and confine themſelves to ſuch expences as he 
ſhall allow. The obligation would be the ſame, 
if they were admitted into any other family, or 
received ſupport from any other hand. 
III. Aﬀer they have attained Zo manhood, bay 2 
have 1 eft their father's family. ad Aa 
+ Ti this ſtate of the relation, the duty t to pa- 
rents is ſimply the duty of gratitude; not differ- 
ent in kind, from that which we owe to any 
- other benefactor; in degree, juſt ſo much exceed- 
ing other obligations, by how much a parent 
has been a greater benefactor than any other 
friend. The ſervices and attentions, by which 
filial gratitude may be teſtified, can be compriſed 
within no enumeration. It will ſhew- itſelf in 
compliances with the will of the parents, how- 
ever 3 to the chat s own taſte or judg- 
| ment, 
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ment, provided it be neither criminal, nor to- 


tally inconſiſtent with his happineſs; in a con- 
ſtant endeavour to promote their enj joyments, 
prevent their wiſhes, and ſoften their anxieties, 


in ſmall matters as well as in great; in aſſiſting 


them in their buſineſs ; in contributing to their 


ſupport, eaſe, or better accommodation, when 


their circumſtances require it; in affording them 
our company, in preference to more amuſing en- 


gagements; in waiting upon their ſickneſs or 


decrepitude; in bearing with the infirmities of 


their health or temper, wtih the peeviſhneſs and 

| complaints, the unfaſhionable, negligent, auſtere 

manners, and offenſive habits, which often at- 
tend upon advanced years; for where muſt old | 
age find indulgence, if it do not meet with it in 


the piety and partiality of children? 


The moſt ſerious contentions between parents | 
and their children, are thoſe commonly, which 
relate to ne or to the choice of a pro- 


feſſion, 


A parent has, in no caſe a FEM to deuoy 
his child's happineſs. If it be true therefore, 
that there exiſt ſuch perſonal and excluſive at- 


tachments between individuals of different ſexes, 


_ that the poſſeſſion of a particular man or wo- 


man in marriage be really neceſſary to the child's 


hap- 
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happineſs or if it be true, that an averſion to 
a particular profeſſion may be involuntary and 
unconquerable; then it will follow, that parents, 
where this is the caſe, ought not to urge their 
authority, and that the child is not bound to 
obey i it. = 
The point is, to dlfevver how far, in any par- 
ticular inſtance, this 7s the caſe. Whether the 
fondneſs of lovers ever continues with ſuch in- 
tenſity, and ſo long, that the ſucceſs of their 
defires conſtitutes, or the diſappointment affects, 
any conſiderable portion of their happineſs, com- 
pared with that of their whole life, it is difficult 
to determine; but there can be no difficulty in 
pronouncing, that not one half of thoſe attach- 
ments, which young people conceive with ſo _ 
much haſte and paſſion, are of this ſort. I be- 

| Heve it alſo to be true, that there are few aver- 
ſions to a profeſſion, which reſolution, perſe- 
verance, activity in going about the duty of it, 
and above all, deſpair of changing, will not 
ſubdue: yet there are ſome ſuch. Wherefore, a 
child who reſpects his parents judgment, and is, 
as he ought to be, tender of their happineſs, 
owes, at leaſt, ſo much deference to their will, 
as to try fairly and faithfully, in one caſe, whe- 


ther time and abſence will not quench an affec- 
tion 
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tion which they diſapprove z and in the other, 
whether a longer continuance in the profeſſion 
which they have choſen for him may not.recon- 
eile him to it. The whole depends upon the ex- 
periment being made on the child's part with ſin- 
cerity, and not merely with a deſign of com- 
_ paſſing his purpoſe at laſt, by means of a ſimu- 
lated and temporary compliance. It is the na- 
ture of love and hatred, and of all violent affec- 
5 tions, to delude the mind with a perſuaſion, that 
we ſhall always continue to feel them, as we feel 
them at preſent. We cannot conceive that they 
will either change or ceaſe. Experience of ſimilar 
= or greater changes in ourſelves, or a habit of giv- 
ing credit to what our parents, or tutors, or books 
teach us, may control this perſuaſion; otherwiſe | 
it renders youth very untractable; for they ſee - 
clearly and truly, that it is impoſſible they ſhould | 
be happy under the circumſtances propoſed to 
them, in their preſent ſtate of mind. After a 
ſincere, but ineffectual endeavour, by the child, 
to accommodate his inclination to his parent 8 
pleaſure, he ought not to ſuffer in his parent's 
aſſection, or in his fortunes. The parent, when 
he has reaſonable proof of this, ſhould acquielce: 
at all events, the child is then at liberty to e 
vide for his own happineſs, | 


Par ents 5 
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Parents have no right to urge their children 


upon marriages, to which they are averſe; nor 
ought, in any ſhape, to reſent the children's dif 


obedience to ſuch commands, This is a different 


_ cafe from oppoſing a match of inclination, be- 
cauſe the child's miſery is a much mare probable 
_ conſequence; it being eaſter to live without a 
perſon that we love, than with one whom we 


hate, Add to this, that compulſion i in marriage 


neceſſarily leads to prevarication; as the re- 

luctant party promiſes an affection, which nei- 
ther exiſts, nor is expected to take place: and 
: parental, like all human authority, ceaſes at the 
| point, where obedience becomes criminal. 


In the aboye-mentioned, and in all conteſts 


between parents and children, it is the parent's 
duty to repreſent to the child the conſequences of 


his conduct; and it will be found his beſt policy 
to repreſent them with fidelity. It is uſual for 


parents to exaggerate | theſe deſcriptions beyond 


probabilit y, and by exaggeration to loſe all cre- 


dit with their children thus, in a great mea- 


ſure, defeating their own end. 
Parents are forbidden to interfere, where 3 


uuſt 1s repoſed perſonally in the ſon; and where, 


conſequently, the ſon was expected, and by vir- 


tue of that e is obliged, to purſue his 


own. 


| 
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own judgment, and not that of any other ; as 
is the caſe with judicial magiltrates in the exe- 
cution of their office; with members of the le- 
giſlature in their votes ; with eleftors, where pre- 
ference is to be given to certain preſcribed quali- 
fications. The ſon may aſſiſt his own judgment 
by the advice of his father, or of any one whom 
he chooſes to conſult : but his own judgment, 
whether it proceed upon knowledge or authority, 
ought finally to determine his conduct. 

The duty of children to their parents was 
thought worthy to be made the ſubject of one 
of the ten commandments; and, as ſuch, is re- 
cognized by Chr: Pt, together with the Teſt of the 
moral precepts - . of the decalogue, in various 
places of the goſpel. 

The ſame divine teacher's ſentiments concerns 
ing the relief of indigent parents, appear ſuf- 
ficiently from that manly and deſerved indigna- 
tion, with which he reprehended the nn. 0 
caſuiſtry of the Jewiſh expoſitors, who, under 
the name of a tradition, had contrived 4 me- 
thod of evading this duty, by converting, or 
pretending to convert, to the treaſury of the 
temple, ſo much of their property, as their 
diſtreſſed parent might be entitled by their law 
to demand. | 
VOL. I. 
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Agreeably to > this law of nature and Chriſti- 
anity, children are, by the law of England, 
bound to ſupport, as well their immediate pa- 
rents, as their grandfathers and grandmothers, 
or remoter anceſtors, who ſtand in need of ſup- 
port. 
Obedience to parents is enjoined by St. Paul to 
the Epheſians : Children obey your parents in 

© the Lord, for this is right;“ and to the Co- 
| Iffians, © Children obey your parents in alb 
things, for this is well . unto che 
« Lord. 

By the Jew! ih law, diſobedience to parents 
was, in ſome extreme caſes, capital. Deut. 


55 Xx1, 18. 


8 . Upon which two phraſes, © this is right,” and « for | 
cc this is well pleaſing unto the Lord,” being uſed by St: 
Paul in a ſenſe perfectly parallel, we may obſerve, that moral 


rectitude and conformity to the divine will vere, in his ap- 
prehenſion, the ame. 
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